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FOREWORD 

"This book has been prepared to provide a compilation of Standard Specifications for use by 

reference in the Division's construction contracts. 

 

This 2023 edition of the West Virginia Division of Highways Standard Specifications, Roads and 

Bridges, has been issued with the intention to use it for all projects on which bids are received after 

January 1, 2023. 

 

An effort has been made to include all the Supplemental Specifications and Special Provisions in 

effect at this time. 

 

The requirements of these Specifications may be amended from time to time by Supplemental 

Specifications or by Special Provisions applicable to the specific contract. Reference, by title and 

date, will be made to the governing provisions on Plans or Contract Documents. " 

 

Jimmy Wriston, P. E. 

Secretary of Transportation/ 

Commissioner of Highways 
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SECTION 101 

DEFINITION OF TERMS  
 

101.1-ABBREVIATIONS : 

 Whenever the following abbreviations are used in these Specifications, Plans or Contract 

Documents, they are to be construed the same as the respective expressions represented: 

 

AAN  American Association of Nurserymen 

AASHTO  American Association of State Highway and Transportation Officials 

ADA  American Disability Act 

ADT  Average Daily Traffic 

ACI  American Concrete Institute  

AISC  American Institute of Steel Construction, Incorporated 

AISI  American Iron and Steel Institute 

AMS  Aerospace Material Specification 

ANSI  American National Standards Institute 

APD  Appalachian Development Highway System 

AREMA  American Railway Engineering and Maintenance of Way Association 

ASCE  American Society of Civil Engineers 

ASD  Aluminum Standards & Data-Aluminum Association 

ASTM  American Society for Testing and Materials 

ATSSA  American Traffic Safety Services Association 

AWPA  American Wood Preserverôs Association 

AWWA  American Water Works Association 

AWS  American Welding Society 

DBE  Disadvantaged Business Enterprise 

FHWA  Federal Highway Administration 

FSS  Federal Specifications and Standards, General Services Administration 

IEEE  Institute of Electronic and Electrical Engineers 

IPCEA  Insulated Power Cable Engineers Association 

MASH  Manual for Assessing Safety Hardware 

MIL   Military Specification 

MP  Materials Procedure 

MSDS  Material Safety Data Sheets 

MUTCD  Manual on Uniform Traffic Control Devices 

NCHRP  National Cooperative Highway Research Progam 

NEC  National Electric Code 

NEMA  National Electrical Manufacturer's Association 

NFPA  National Fire Protection Association 

NHS  National Highway System 

NPDES  National Pollutant Discharge Elimination System 

NTPEP  National Transportation Product Evaluation Program 

OSHA  Occupational Safety and Health Administration 

UL  Underwriters Laboratories 

SAE  Society of Automotive Engineers 

SSPC  Society for Protective Coatings 

TCP  Traffic Control Plan 
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101.2-DEFINITIONS : 

Access Connection-Any roadway facility by means of which vehicles enter or leave arterial 

highways. 

 

Advertisements-The public announcement, as required by law, inviting bids for work to be 

performed, or material to be furnished. 

 

Arterial Highway -A general term denoting a highway primarily for through traffic. 

 

Auxiliary Lane -The portion of the roadway adjoining the traveled way for parking, speed-

change or other purposes supplementary to through traffic movement. 

 

Award-The acceptance by the Division of a bid. 

 

Base Course-A layer or layers of specified material of designated thickness placed on a subbase 

or a subgrade to support a surface course or courses. 

 

Bidder-An individual, firm, corporation, or combination thereof, acting directly or through a 

duly authorized representative, and prequalified according to the requirements and provisions of 

the Division, submitting a bid for the proposed work. 

 

Bridge-A structure, including supports, erected over a depression or an obstruction, such as water, 

a highway or railway and having a track or passageway for carrying traffic or other moving loads 

and having a length measured along the center of roadway of more than twenty (20) feet between 

under copings of abutments or extreme ends of openings for multiple boxes. 

The length of a bridge structure is the overall length measured along the line of survey stationing 

back to back of abutments if present, otherwise, end to end of the bridge floor, but in no case less 

than the total clear opening of the structure.  Roadway width is the clear width measured at right 

angles to the longitudinal centerline of the bridge between the bottom of curbs. 

 

Calendar Day-Every day shown on the calendar. 

 

Certified Technician-A Certified Technician is an individual who has been examined by the joint 

Industry-Division Certification Board and deemed competent in the particular technical field for 

which the individual has been examined.  This competency is documented by written notification 

and issuance of a certificate to the individual and remains in effect for a given period of time as 

determined by the regulations of the Board.  Should any questions develop concerning the status 

of an individual, verification may be made through the Training section of the Personnel Division 

of the Division. 

 

Change Order-A general term referring to force account work orders, supplemental agreements, 

and work orders of the Contract. 

 

Channel-A natural or artificial water course. 

 

City, Town or District -A subdivision of the county used to designate or identify the location of 

the proposed work. 
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Commissioner-West Virginia Commissioner of Highways. 

 

Completion-Contractor completes all specified work satisfactorily and executes and delivers all 

required documents, certificates, and proofs of compliance. 

 

Construction Limits -The physical limits of construction as described by designated lines drawn 

on the Plans. 

 

Contract-The written agreement between the Division and the Contractor covering the 

performance of the work, the furnishing of labor, equipment and materials, and the basis of 

payment.  The Contract includes the invitation of bids, proposal, contract form, contract bond, 

specifications, supplemental specifications, special provisions, plans, notice to proceed, any 

change orders and supplemental agreements that are required to complete the construction of the 

work in an acceptable manner, including authorized extensions thereof, all of which constitute one 

instrument. 

 

Contract Bond-The approved form of security, executed by the Contractor and their surety, 

guaranteeing completion of the work and payment of all legal debts pertaining to the construction 

of the project. 

 

Contract Period-The period from the specified date of commencement of work to the specified 

date of completion of the work, both dates inclusive, as is specified in the Contract. 

 

Contract Time-The number of work or calendar days specified in the proposal, indicating the 

time allowed for the completion of the work contemplated, including authorized time extensions. 

 

Contractor-The individual, firm or corporation, party of the second part to the Contract, acting 

directly or through their agents, employees, or subcontractors. 

 

Control Of Access, Full-The condition where the right of owners or occupants of abutting land 

or other persons to access, light, air or view in connection with a highway is fully controlled by 

public authority.  The authority to control access is exercised to give preference to through traffic 

by providing access connections with selected public roads only and by prohibiting crossings at 

grade or direct driveway connections. 

 

Control Of Access, Partial-The condition where the right of owners or occupants of abutting land 

or other persons to access, light, air or view in connection with a highway is partially controlled 

by public authority.  The authority to control access is exercised to give preference to through 

traffic to a degree that, in addition to access connections with selected public roads, there may be 

some crossings at grade and some private driveway connections. 

 

County-The County or Counties of West Virginia in which the work is to be done. 

 

Culvert -Any structure not classified as a bridge which provides an opening under the roadway. 

 

Department-West Virginia Department of Transportation. 

 

Division-West Virginia Division of Highways 
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Divided Highway-A highway with separated roadways for traffic in opposite directions. 

 

Easement-A right acquired by one party to use land belonging to another party for a specified 

purpose. 

 

Embankment-The structure of soils, soils aggregate and broken rock between the embankment 

foundation and the subgrade. 

 

Embankment Foundation-The material below the original ground surface whose physical 

characteristics affect the support of the embankment. 

 

Employee-Any person working on behalf of the project who is under the direction of the 

Contractor or any subcontractor. 

 

Engineer-The State Highway Engineer of the Division, or an authorized representative, limited 

by the scope of duties assigned. 

 

Equipment-All machinery and equipment, together with the necessary supplies for upkeep and 

maintenance, and also tools and apparatus necessary for the proper construction and acceptable 

completion of the work. 

 

Estimates-The official written itemization of the value of materials in place and work performed. 

 

Expressway-A divided arterial highway for through traffic with full or partial control of access 

and generally with grade separations at intersections. 

 

Extra Work -An item of work not provided for in the contract as awarded, but found essential to 

the satisfactory completion of the Contract within its intended scope.  See further 104.3. 

 

Force Account Work Order-An order signed by the Engineer or an authorized representative, 

directing additional work to be performed, with payments based on labor, materials used, 

equipment cost, plus specified percentages. 

 

Freeway-An expressway with full control of access. 

 

Frontage Street or Road-A local street or road auxiliary to and located on the side of an arterial 

highway for service to abutting property and adjacent areas, and for control of access. 

 

Highway-The entire improvement comprising the entire right-of-way.  See definition for Road in 

Section 101. 

 

Highway Grade Separation-Any structure carrying highway or street traffic over or under 

another highway or street. 
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Holidays-Official holidays are New Year's Day, Martin Luther King, Jr. Day, Presidentôs Day, 

Memorial Day, West Virginia Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, 

Thanksgiving Day, Christmas Day, and any day in which an election (Primary or General) is held 

through the State and such other days as the President, Governor, or other duly constituted 

authority shall proclaim to be holidays.  If a holiday falls of Sunday, the following Monday shall 

be observed in lieu thereof.  If a holiday falls on a Saturday, the previous Friday shall be observed 

in lieu thereof. 

 

Inspector-The Engineer's authorized representative assigned to make any or all necessary 

inspection of the work as further described in 105.10. 

 

Instructions to Bidders-The notice to Contractors containing all necessary information as to 

provisions, requirements, date and time of submitting Proposals. 

 

Invitation for Bids -The advertisement for bids, as required by law, inviting bids for work to be 

performed or material to be furnished. 

 

Item-A specifically described unit of work for which a price is provided in the contract. 

 

Laboratory -The testing laboratories of the Division or any other testing laboratory designated by 

the Division. 

 

Lot-A lot is an isolated quantity of specified material from a single source or a measured amount 

of specified construction assumed to be produced by the same process. 

 

Materials-Any substances specified for use in the construction of the project and its 

appurtenances. 

 

Materials Procedure-A procedure defining standard methods or guidelines for the inspection, 

sampling, testing, evaluation, and documentation of the Material's Division activities relative to 

the quality assurance program for materials, products, and processes.  Each Materials Procedure is 

identified by the letters MP followed by seven digits, (i.e. MP XXX.XX.XX). 

 

Median-The portion of a divided highway separating the traveled ways for traffic in opposite 

directions. 

 

Median Lane-A speed-change lane within the median to accommodate left-turning vehicles. 

 

Multiple Deficiency-A multiple deficiency is defined as a failure to meet specified requirements 

involving more than one characteristic of a material within the same lot. 

 

Notice To Proceed-Written notice to the Contractor to proceed with the contract work including, 

when applicable, the date of beginning of contract time. 

 

Parking Lane-An auxiliary lane primarily for the purpose of vehicular parking. 

 

Parkway-An arterial highway for non-commercial traffic, with full or partial control of access, 

and usually located within a park or a ribbon of parklike development. 
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Pavement Structure-The combination of subbase, base course, and surface course placed on a 

subgrade to support the traffic load and distribute it to the roadbed. 

 

Plans-The approved Plans, profiles, typical cross sections, working drawings, standard drawings, 

and supplemental drawings, or exact reproductions thereof, which show the location, character, 

dimensions and details of the work to be done. 

 

Pre-Construction Conference-A conference normally called by the District Engineer, following 

award and prior to start of construction, to be attended by Division officials and by the responsible 

officials of the Contractor and other affected parties. 

 

Pre-Qualification Statement-The approved form or forms upon which Contractors shall furnish 

information as to their ability to perform work, their experience, personnel, equipment and 

financial condition. 

 

Profile Grade-The trace of a vertical plane intersecting the top surface of the proposed wearing 

surface, usually along the longitudinal centerline of the roadway.  Profile grade means either 

elevation or gradient of such trace according to the context. 

 

Project-The specific section of the highway, together with all appurtenances and construction to 

be performed, under the Contract. 

 

Project Engineer or Project Supervisor-The representative of the Engineer on a project.  See 

further 105.9. 

 

Proposal-The offer of a bidder, on the prescribed form, to perform the work and to furnish the 

labor and material at the prices quoted. 

 

Proposal Form-The approved form on which the Division requires a bid to be prepared and 

submitted for the work. 

 

Proposal Guaranty-The security furnished with a bid to guarantee that the bidder will enter into 

the Contract if their bid is accepted. 

 

Railway-Highway Separation-Any structure carrying highway traffic over or under the tracks of 

any railway. 

 

Ramp-A connecting roadway between two intersecting highways, usually at a highway grade 

separation. 

 

Right-Of-Way-A general term denoting land, property, or interest, usually in a strip, acquired for 

or devoted to a highway. 

 

Road-A general term denoting a public way for purposes of vehicular travel, including the entire 

area within the right-of-way, or needed for the maintenance of travel.  See West Virginia Code, 

Chapter 17, Article 1, Section 3. 
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Roadbed-The grade portion of a highway, within top and side slopes, prepared as a foundation for 

the pavement structure and shoulders. 

 

Roadside-A general term denoting the area adjoining the outer edge of the roadway.  Extensive 

areas between the roadways of a divided highway may also be considered roadside. 

 

Roadside Development-Those items necessary to the complete highway which provide for the 

preservation of landscape materials and features; the rehabilitation and protection against erosion 

of all areas disturbed by construction through seeding, sodding, mulching and the placing of other 

ground covers; such suitable planting and other improvements as may increase the effectiveness 

and enhance the appearance of the highway. 

 

Roadway-The portion of the highway within limits of construction. 

 

Seasonal Restrictions-Limitations imposed on the work which prohibit the Contractor from 

performing certain types of work during specific seasons of the year. 

 

Shoulders-The portion of the roadway contiguous with the traveled way for accommodation of 

stopped vehicles, for emergency use, and for lateral support of base and surface courses. 

 

Sidewalk-That portion of the roadway primarily intended for the use of pedestrians. 

 

Single Deficiency-A single deficiency is defined as a failure to meet specified requirements 

involving one characteristic of a material. 

 

Special Provisions-Additions and revisions to the Standard and Supplemental Specifications 

covering conditions peculiar to an individual project. 

 

Specialty Item-An item of work designated as ñSpecialty Itemò in the proposal that is limited to 

work which requires highly specialized knowledge, craftsmanship, or equipment that is not 

ordinarily available in contracting organizations prequalified to bid and is usually limited to 

minor components of the overall Contract. 

 

Specifications-A general term applied to all directions, provisions, and requirements pertaining to 

performance of the work. 

 

State-The State of West Virginia. 

 

Street-A general term denoting a public way for purposes of vehicular travel, including the entire 

area within the right-of-way. 

 

Structures-Bridges, culverts, catch basins, drop inlets, retaining walls, cribbing, manholes, 

endwalls, buildings, sewers, service pipes, underdrains, foundation drains, and other features 

which may be encountered in the work and not otherwise classed. 

 

Subbase-The layer or layers of specified or selected materials of designed thickness placed on a 

subgrade to support a base course. 
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Subcontractor-An individual, firm, or corporation to whom the Contractor sublets part of the 

Contract. 

 

Subgrade-The upper portion of a roadbed upon which the pavement structure and shoulders are 

constructed. 

 

Substantial Completion or Substantially Complete-The work on the Contract will be 

considered substantially complete when all Items of Work are complete, as determined by the 

Engineer; with the exception of permanent roadway striping. 

 

Substructure-All that part of the structure below the bearings of simple and continuous spans, 

skewbacks of arches and tops of footings of rigid frames, together with the backwalls, wingwalls, 

and wing protection railings. 

 

Superintendent-The Contractor's authorized representative in responsible charge of the work. 

 

Superstructure-The entire structure except the substructure. 

 

Supplemental Agreement-A modification of the Contract covering changes in the Plans or 

quantities, or both, and establishing the basis of payment and time adjustment for the work 

necessitated by reason of the modification, requiring the signature of the Commissioner, the 

Contractor, and the Surety, or their authorized representatives. 

 

Supplemental Specifications-Additions to and revisions of the Standard Specifications that are 

approved subsequent to issuance of the printed book.  Supplemental Specifications prevail over 

Standard Specifications when in conflict therewith. 

 

Surety-The corporation, partnership, or individual, other than the Contractor, executing a bond 

furnished by the Contractor. 

 

Temporary Structure-A structure required for the use of traffic or other purpose while 

construction is in progress and not to be retained as a part of the improvement. 

 

Titles-The titles or headings of the sections and subsections are intended for convenience of 

reference and shall not be considered as having any bearing on their interpretation except those 

titles and headings used in conjunction with the definition of terms. 

 

Traffic Lane -The portion of the roadway for the movement of a single line of vehicles. 

 

Traveled Way-The portion of the roadway for the movement of vehicles, exclusive of shoulders 

and auxiliary lanes. 

 

Work -Work shall mean the furnishing of all labor, materials, equipment, and other incidentals 

necessary or convenient to the successful completion of the project and the carrying out of all 

duties and obligations imposed by the contract. 
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Working Day-Every day shown on the calendar, exclusive of Saturdays, Sundays, and Holidays 

as set forth in definitions for Holidays in Section 101, on which weather and other conditions not 

under the control of the Contractor will permit construction operations to proceed for a minimum 

of five hours with normal working forces engaged in performing the controlling item or items of 

work. 

 

Working Drawings-The Contractor shall submit to the Engineer all stress sheets, shop drawings, 

erection plans, falsework plans, framework plans, cofferdam plans, bending diagrams for 

reinforcing steel, or any other supplemental plans or similar data for the Engineerôs use. 

 

Work Order -A written order, signed by the Engineer, requiring certain performance by the 

Contractor without negotiation.  Such order shall not change quantities of major items beyond the 

twenty-five percent (25%) limitations, shall not create new items, nor make revisions to item 

prices. 

 

101.3-INTERPRETATIONS : 

 In order to avoid cumbersome and confusing repetition of expressions in these 

Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, or where 

"contemplated, required, determined, directed, specified, authorized, ordered, given, designated, 

indicated, considered necessary, deemed necessary, permitted, reserved, suspended, established, 

approval, approved, disapproved, acceptable, unacceptable, suitable, accepted, satisfactory, 

unsatisfactory, sufficient, insufficient, rejected, or condemned," it shall be understood as if the 

expression were followed by the words "by the Engineer" or "to the Engineer". 
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SECTION 102 

BIDDING REQ UIREMENTS AND CONDITIONS  
 

102.1-ELIGIBILITY OF BIDDERS :  

 All bidders on projects let to contract by the Division shall be prequalified as provided for 

by rules or regulations, or both, of the Commissioner.  

 A Certificate of Qualification will be issued by the Commissioner indicating the categories 

of work for which the Contractor is qualified to perform for the Division.   

 To obtain a Certificate of Qualification, the Contractor must submit, on the form provided 

by the Division, a Contractor Prequalification Application containing the information as required 

based on the categories of work for which prequalification is being requested. 

 A completed Contractor Prequalification Application will be accepted by the 

Commissioner until fifteen (15) calendar days prior to the date set for receiving bids on projects 

on which the applicant may wish to submit a Proposal. Award of a certificate may be held in 

abeyance until such time as the Commissioner is able to verify all references and be satisfied as to 

the applicant's qualifications. No Contractor will be issued a Certificate of Qualification until the 

Division has had adequate time to review and verify the adequacy of the information provided in 

the Contractor Prequalification Application. 

 It is the bidderôs responsibility to complete any Electronic Bidding registration required by 

the Division, and acquire all the necessary software, hardware, and networking capabilities for the 

Electronic Bidding process.  It should be noted that only Prequalified Contractors or their 

authorized representatives will be approved to obtain, at their cost, an electronic bidder ID. 

 When more than one project is advertised, Proposals may be submitted on as many 

projects as the Contractor desires, providing the Contractor is qualified as described above for 

each individual project.  In addition, the Prime Contractor must be prequalified in the categories 

of work indicated in the proposal in a combination of those categories of work in order to 

perform work amounting to not less than 30% of the contract cost. 

 

102.2-PROPOSAL FORMS: 

 Proposal forms will be available on Bid Express and will show the location and description 

of the proposed work, the approximate estimates of the various quantities of work to be performed 

for materials to be furnished, the amount of the proposal guaranty, the number of working days or 

date on which the work is to be completed, and the date, time and place of opening of proposals. 

The proposal form will also include any special provisions or requirements not contained in the 

Specifications. All documents included in the electronic proposal form are considered a part 

thereof and must not be detached or altered. 

 Additional information not included in the proposal form including, but not limited to, old 

plans, old shop drawings, geotechnical information, environmental documents, permit 

applications, permits, asbestos reports, hazardous materials reports, and other documents or data 

may be provided as an exhibit on Bid Express. All additional documents are to be considered as 

part of the proposal documents, unless the additional document(s) specifically states that it is for 

informational purposes only. Documents marked ñfor informational purposes onlyò are not to be 

considered contract documents, and potential bidders rely upon information contained therein at 

their own risk. 

 Any requests for additional information or other pre-construction data should be presented 

to the Division through Bid Express, as described in Section 102.9. 
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102.3-INTERPRETATION OF APPROXIMATE ESTIMATES : 

 The quantities appearing in the proposal form are approximate only and are prepared for 

the comparison of bids. Payment to the Contractor will be made only for the work accepted, or for 

materials furnished in accordance with the Contract. If upon completion of the construction the 

actual quantities show either increase or decrease, the unit bid prices offered in the Proposal will  

prevail except as further provided. 
 

102.4-EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK : 

 The bidder is required to carefully examine the Plans, Specifications, Supplemental 

Specifications, proposal forms, and the site of the work contemplated. The submission of a bid 

shall be considered prima facie evidence that the bidder has made such examination and has judged 

for and satisfied themselves as to the character, quality, and quantity of work to be performed and   

material required to be furnished under the Contract. 
 

102.5-PROPOSAL SUBMISSION: 

 The bidders Proposal must be submitted through Bid Express using the electronic file 

provided with the proposal form and documents, by the time designated in the proposal to proceed 

with the letting.  Proposals submitted by any other means, including on paper, will be rejected. 
 

  102.5.1-Schedule of Items:  The bidder must furnish a unit price or a lump sum price as 

called for in the Proposal, in numerical figures, for each pay item listed, except that in the case 

of alternates, the bid may be made on only one alternate if so desired. 
 

  102.5.2-DBE Utilization Certification (Section C):  The bidder must acknowledge intent 

to submit written and signed documentation of commitment to use a DBE subcontractor whose 

participation the contractor submits to meet a contract goal and written and signed confirmation 

from the DBE that is participating in the contract as provided in the prime contractor's 

commitment, by indicating the Contractorôs DBE Goal Percent. 
 

  102.5.3-Bidding Requirements:  The bidder must complete all sections contained in the 

Bidding Requirements and check the box indicating he or she has read, understands, and 

intends to comply with all documents contained in the proposal. 

i. Section A: Free Competitive Bidding Affidavit ï Prior to the approval of Federal-Aid 

Contracts, a sworn statement in the form of an affidavit shall be executed by, or on 

behalf of, the person, firm, association, or corporation to whom such contract is to be 

awarded. 

ii.  Section B: Certification with Regard to the Performance of Previous Contracts or 

Subcontracts Subject to the Equal Opportunity Clause and the Filing of Required 

Reports. 

iii.  Section D: Assurance Requirement Regarding Equal Employment Opportunity for 

Vendors, Suppliers and Contractors Engaged in Commercial Transactions with the 

West Virginia Division of Highways. 

iv. Section E: Contract Dates. 

v. Section F: Certificate of Compliance Involving the Supplying of Aluminum, Glass, 

Steel or Iron Products. 

vi. Section H: West Virginia Contractor Licensing Act Chapter 30 Article 42 Code of 

West Virginia License Number ï The proposal shall comply with West Virginia 

Contractor Licensing Act, Chapter 30, Article 42 Code of West Virginia, except that 
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on Federal-Aid Projects a n unexpired Contractorôs license is not required at time of 

bid but will be required before a project will be awarded. 

vii.  Section I: Drug and Alcohol-Free Workplace ï An affidavit that the Contractor 

implements and maintains a written drug-free workplace policy which meets the 

requirements of Article 1D, Chapter 21 of the Official Code of West Virginia, as 

amended. The successful bidder must submit a copy of its drug-free workplace policy 

within ten (10) days following the letting and prior to the awarding of the contract. 

Any successful bidder who fails to submit the policy within the specified time limit 

will risk forfeiture of his/her proposal guaranty. 

 The successful bidder must also ensure that its subcontractors implement and 

maintain a written drug-free workplace policy complying with Article 1D, a copy of 

which must be submitted to the Division by the Contractor prior to the start of the 

subcontract work. The contract may be terminated if the Contractor: 

a. Fails to implement its policy; 

b. Fails to provide information regarding implementation of the policy at the request 

of the Division; or, 

c. Provides to the Division false information regarding the policy. 

 A clearly legible copy of the written drug-free workplace policy must be kept 

posted in a prominent and easily accessible place at the project site by each contractor 

subject to the provisions of Article 1D. 

 Every Contractor shall keep an accurate record showing the names, occupation 

and safety- sensitive status of all employees, in connection with the construction on 

the project, and showing any drug tests or alcohol tests performed and employee 

education and supervisor training received, which record shall be open at all 

reasonable hours for inspection by the Division. The Contractor must preserve these 

records for three years after completion and acceptance of the project. 

 All  drug testing information specifically related to individual employee is 

confidential and should be treated as such by anyone authorized to review or compile 

program records. 

viii.  Section J: Amendment ï Bidder must acknowledge that all amendments have been 

reviewed and considered in the bidderôs proposal. 

ix. Section K: Blank. 

x. Section L: Categories of Work ï Bidder must acknowledge that they will perform, 

with their own organization, work amounting to not less than 30 percent (30%) of the 

total contract cost, as detailed in Section 108.1.  All categories of work in the contract 

for which the bidder is not prequalified to perform must be subcontracted to a 

contractor who is prequalified in those categories.  Failure to meet the prequalification 

requirement may be basis for termination of the contract and the awarding of said 

contract to the next responsible bidder or readvertisement and letting of the contract.  

Any additional costs for said actions shall be the responsibility of the bidder. 

xi. Section M:  Monetary Obligations Owed to the State ï Bidder must acknowledge that, 

pursuant to W. Va. Code § 5-22-1(i), the bidder is not in default on any monetary 

obligation owed to the State of West Virginia or a political subdivision of the State of 

West Virginia, including, but not limited to, obligations related to payroll taxes, 

property taxes, sales and use taxes, fire service fees, or other fines or fees. 
 

  102.5.4-Bid Bond:  Bidders must verify his or her bid bond by completing the Bid Bond 

section of the electronic file.  
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102.6-PROPOSAL GUARANTY : 

 No proposal will be considered unless accompanied by a digitally signed proposal guaranty 

(bid) bond as described in Section 102.5.3 made payable to the West Virginia Division of 

Highways. Bid bonds will be accepted only if submitted electronically as described in Section 

102.5.3.  Any bid bond executed on a copy, duplicate, or facsimile will be rejected. 

 

102.7-WITHDRAWAL OF PROPOSALS :  

 Bidders may withdraw Proposals during the course of reading of bids prior to the actual 

reading of bids on the project for which the bid is withdrawn only electronically through the Bid 

Express automatic bid withdrawal function or by providing a written document at the site of the 

letting in the following form: 
 

ñI, the undersigned, of ________________________, Contractor(s) hereby 

acknowledge that I have this day withdrawn the sealed bid of 

_________________________________, Contractor(s) on West Virginia 

Division of Highways Project No. __________________________ò.   
 

 Should a bidder wish to provide a written document at the site of the letting, they must 

notify the Division of their intent to do so via email to DOHContractProcure@wv.gov no later 

than 4:00 PM Eastern Time on the Friday before the scheduled letting.  Additionally, the written 

notice(s) provided by the bidder withdrawing his or her bid(s) must be provided prior to the reading 

of the call(s) on which the bid is being withdrawn.  No bid may be withdrawn on any call once the 

apparent bids have been read by the Division. 

 

102.8-COMBINATION PROPOSALS :  

 If  the Division so elects, Proposals may be issued for projects in combination or separately, 

so that bids may be submitted either on the combination or on separate units of the combination. 

The Division reserves the right to make awards on combination bids or separate bids to the best 

advantage of the Division. No combination bids other than those specifically set up in proposals 

by the Division will be considered. Separate Contracts will be written for each individual project 

included in the combination. 

 

102.9-QUESTIONS REGARDING ADVERTISED PROPOSALS: 

 All projects advertised by the Division will require any questions to be asked using the Bid 

Express Question and Answer feature in accordance with any listed requirements. The various 

contact information required shall be filled out and completed with valid and applicable 

information which the Division may verify. If the contact information is unable to be verified, then 

any questions associated with this information may not be answered. 

 Questions and Answers are for informational purposes only. Any posted questions or 

answers do not alter the terms and conditions of the advertised Contract in question. Official 

changes to the Contract shall only be issued by the Division through an amendment to the 

applicable Contract. 

 Potential Bidders may ask questions up until the time of the posted letting with no 

exceptions. However, it should be noted that any questions that may necessitate a change to the 

Contract should be asked seven (7) working days prior to the posted letting date to allow the Division 

to issue an amendment to modify the Contract, if necessary. Questions received three (3) working 

days or more in advance of a posted letting should be answered prior to the time of the posted 

letting. Questions received within three (3) working days of the posted time of letting may or may 

not be answered as time allows. 

mailto:DOHContractProcure@wv.gov
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102.10-PUBLIC READING OF PROPOSALS: 

 Proposals will be received, decrypted, read publicly, and published at the time and place 

indicated in the Notice to Contractors. Bidders, their authorized agents, and other interested parties 

are invited to be present. 

 

102.11-DISQUALIFICATION OF BIDDERS : 

 Either of the following reasons may be considered as being sufficient for the 

disqualification of a bidder and the rejection of their Proposal or Proposals. 

i. More than one Proposal for the same work from an individual, firm, or corporation under 

the same or different name. 

ii.  Evidence of collusion among bidders.  Participants in such collusion will receive no 

recognition as bidders for any future work of the Division until any such participant shall 

have been reinstated as a qualified bidder. 

 

102.12-IRREGULAR  PROPOSALS: 

 Proposals may be considered irregular and rejected for any of the following reasons: 

i. When the Proposal is not submitted by the electronic file furnished by the Division on 

Bid Express or if the form is altered. Use of a Division approved computer generated 

Schedule of Items shall not be considered an alteration of form or format within the 

meaning of these Specifications. 

ii.  When there are unauthorized additions, conditional or alternate bids, or irregularities of 

any kind which may tend to make the Proposal incomplete, indefinite, or ambiguous as 

to its meaning. Also, when Division approved computer generated Schedule of Items 

show any alteration of format, additions or amendments not called for, errors or omissions 

in units of measure, or erasures. 

iii.  When the bidder adds any provisions reserving the right to accept or reject an award, or 

to enter into a Contract pursuant to an award. This does not exclude a bid limiting the 

maximum gross amount of awards acceptable to any one bidder at any one bid letting, 

providing that any selection of awards will be made by the Division. 

iv. Failure to sign or properly execute the Proposal. 

v. Failure to indicate a proposed goal in Section C of the Notice contained in the Proposal, 

when a Division determined goal is indicated in paragraph 5 of the Special Provision for 

Disadvantaged Business Enterprise Utilization. 

vi. Failure to properly acknowledge receipt of amendment(s) in accordance with Section J of 

the notice contained in the proposal. 

vii.  Failure to show the unexpired West Virginia Contractorôs License Number when required 

in Section H of the notice contained in the proposal. 

vii.  The bidder is not prequalified in the categories of work indicated in the proposal in a 

combination of those categories of work in order to perform work amounting to not less 

than 30% of the contract cost. 

viii.  The proposal is mathematically and materially unbalanced. A mathematically unbalanced 

bid contains lump sum or unit price items that do not include reasonable labor, equipment, 

and material costs plus a reasonable proportionate share of the Bidderôs overhead costs, 

other indirect costs and anticipated profit. A Materially Unbalanced Bid is when the 

Division determines that an award to the Bidder submitting a Mathematically Unbalanced 

Bid will not result in the lowest ultimate cost to the Division. 
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102.13-MATERIAL GUARANTY : 

 The successful bidder shall furnish a complete statement of the origin, composition and 

manufacture of all materials to be used in the construction of the work, together with samples when 

required. Samples may be subjected to the tests provided for in these Specifications to determine 

their quality and fitness for the work.  
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SECTION 103 

AWARD AND EXECUTION OF CONTRACT  
 

103.1-CONSIDERATION OF PROPOSALS: 

 After the proposals are opened, read publicly, and published, they will be compared on the 

basis of the summation of the products of the approximate quantities shown in the bid schedule by 

the unit bid prices. The results of such comparisons will be made available to the public after they 

are presented to the divisionôs award committee. In the event of discrepancy between unit bid 

prices and extensions, the unit bid price shall govern. 

 The right is reserved to reject any or all proposals, to waive technicalities or to advertise 

for new proposals if, in the judgment of the Commissioner, the best interests of the State will be 

promoted. 

 Proposals containing special provisions for disadvantaged business enterprises utilization, 

will be considered as follows: 

a) When the low bidder's goal submitted in Section C - DBE Utilization Certification, of the 

Notice contained in the project proposal, meets or exceeds the contract DBE goals, and the 

Division considers the amount of the bid to be reasonable, such bidder will be the successful 

bidder. 

b) When the low bidder's goal submitted in Section C - DBE Utilization Certification, of the 

Notice contained in the project proposal, does not meet the DBE contract goal and the 

Division considers the amount of the bid to be reasonable, the bid will be accepted if he or 

she can show that good faith efforts were made prior to the bid to meet the contract goals. 

c) When the low bidder cannot satisfy the Division that good faith efforts have been made, this 

bid may be rejected, and the second low bid will be evaluated in the same manner. This 

procedure will continue, evaluating bids in the same manner, evaluating bids in ascending 

order, until either the contract DBE goal is attained or good faith efforts can be verified and 

that bid will be accepted provided the amount thereof is considered reasonable by the 

Division. 

 

103.2-BID PROTESTS 

 Each Bidder, by submitting its bid, expressly recognizes the limitation on its rights to 

protest contained herein, expressly waives all other rights and remedies and agrees that the decision 

on any protest, as provided herein, shall be final and conclusive unless wholly arbitrary. 

a) A Bidder may protest any determination regarding the bids received for a project by filing 

a notice of intent to protest by electronic mail to DOHContractProcure@wv.gov, or hand 

delivery or courier to the West Virginia Department of Transportation, Division of 

Highways, Contract Administration Division Director, Charleston, WV. Such notice shall 

be provided: (a) not before the opening of the bids for the project on which intent to protest 

is being filed; and (b) no later than two (2) calendar days after the Division opens bids for 

the project on which intent to protest is being filed. The notice of protest shall specifically 

state the grounds of the protest. 

b) Within five (5) calendar days of the notice of intent to protest the protesting Bidder must 

file with the Division a detailed statement of the grounds, legal authorities, and facts, 

including all documents and evidentiary statements, in support of the protest. Evidentiary 

statements, if any, shall be submitted under penalty of perjury. The protesting Bidder shall 

have the burden of proving its protest by clear and convincing evidence. 

  

mailto:DOHContractProcure@wv.gov
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c) Failure to file a notice of protest or a detailed statement within the applicable period shall 

constitute an unconditional waiver of the right to protest the evaluation or qualified process 

and decisions there under. 

d) Unless otherwise required by law, no evidentiary hearing or oral argument shall be 

provided.  The Division shall issue a written decision regarding the protest within five (5) 

calendar days after it receives the detailed statement of protest.  

e) If the Contract Administration Division Director concludes that the Bidder submitting the 

protest has established a basis for protest, the Division will determine what remedial steps, 

if any, are necessary or appropriate to address the issue(s) raised in the protest. Such steps 

may include, without limitation, withdrawing or revising the decisions, issuing a new 

solicitation, or taking other appropriate actions. 

f) Should the Bidder wish to appeal the decision of the Contract Administration Division 

Director, he or she shall submit the appeal to the Secretary of Transportation / 

Commissioner of Highways within two (2) calendar days of receiving the decision.  The 

Secretary of Transportation/Commissioner of Highways will then issue a final decision on 

the appeal within five (5) calendar days from the date of appeal.  Such decision shall be 

final and conclusive. 
 

103.3-AWARD OF CONTRACT : 

 The award of Contract, if it be awarded, will be made within thirty (30) calendar days after 

the opening of Proposals to the lowest responsible and prequalified bidder. The Commissioner 

may, with the agreement of the successful bidder, withhold award for any length of time. The 

successful bidder will be notified that their bid has been accepted and that they have been awarded 

the Contract. 
 

  103.3.1-Contractorôs Direct Deposit Requirements:  The Contractor shall receive all 

payments electronically via Direct Deposit. Prior to Award of the Contract, the Contractor shall 

be approved and registered to accept payments through the West Virginia State Auditorôs 

Office electronically (www.wvsao.gov). 
 

103.4-CANCELLATION OF AWARD : 

 The Division reserves the right to cancel the award of any Contract at any time before 

the execution of the Contract documents by all parties without any liability  against the Division. 
 

103.5-RETURN OF PROPOSAL GUARANTY : 

 All  proposal guaranties, except those of the two lowest bidders, will  be released 

immediately following the opening and evaluating of the Proposals. The retained proposal guaranty 

of the unsuccessful of the two lowest bidders will  be released within 10 days following the award     

of Contract, and that of the successful bidder will be released after a satisfactory bond has been 

furnished, as described in Section 103.6, and the Contract has been executed. 
 

103.6-REQUIREMENT OF CONTRACT BOND : 

 At the time of the execution of the contract, the successful bidder shall execute and deliver 

to the Division a good and sufficient surety or collateral bond payable to the State of West Virginia.  

 The successful bidder is required to submit the aforementioned bond in the amount 

indicated by that bidderôs published Performance Rating. The Performance Rating in effect fifteen 

(15) calendar days prior to the bid letting shall apply. Performance Ratings and their corresponding 

bond amounts are available in the Contractor Prequalification Application. The submission of the 

aforementioned bond in the amount specified is the standard expectation of the Division in order 

http://www.wvsao.gov/
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to comply with the current Special Provision for Subcontractor Prompt Payment and does not 

necessitate the withholding of retainage by the Division from monies due on future progress 

voucher estimates payable under the terms of the contract. The specified percentage of the contract 

price required for the bond shall be consistent and applicable throughout the duration of the 

contract for which the bond is being submitted and shall be consistent and applicable to all 

contracts executed between the Division and that particular contractor. 
 

103.7-INSURANCE REQUIREMENTS : 

 The Contractor shall be required, in addition to any other form of insurance or bonds 

required under the terms of the Contract and Specifications, to procure and maintain during the 

life of the Contract the following types of insurance in the amounts set forth. 

 All such policies of insurance, except for Workersô Compensation, shall name the Division 

as an additional insured and shall be occurrence policies and the Certificate of Insurance provided 

to the Division shall so specify.  The policies must provide coverage during the life of the contract 

regardless of when the claim is filed subject to statute of limitations. 
 

  103.7.1-Contractorôs General Liability Insurance:  The Contractor shall maintain 

commercial general liability (CGL) coverage with limits not less than: 
 

General Aggregate $2,000,000 

Products/Completed Operations Aggregate $2,000,000 

Personal & Advertising Injury $1,000,000 

Each Occurrence *  $1,000,000 
Damages to Rented Premises $300,000 

Medical Expense Limit  $5,000 
*  Each Occurrence limit  shall be $2,000,000 when performing any operations 

that are subject to 107.8 ï Railway-Highway Provisions. 
 

  The CGL shall be written on ISO occurrence form CG 00 01, or equivalent, and shall cover 

liability  arising from premises-operations, independent contractors, products-completed 

operations, personal injury and advertising injury, and liability assumed under an insured 

contract. There shall be no endorsement or modification of the CGL limiting the scope of 

coverage for liability arising from explosion, collapse, or underground property damage 

whenever work involving these exposures are undertaken. The CGL policy shall include 

endorsements that amend the aggregate limits of insurance to be applicable to each 

construction project separately. 

  Contractor shall furnish an ACORD Form 25-S Certificate of Insurance, or its equivalent, 

with a 30-day notice of cancellation provisions to evidence this CGL coverage. 
 

  103.7.2-Workersô CompensationïInsurance and Employerôs Liability  Insurance:  

The contractor shall also give evidence for Workersô Compensation Insurance and Employers 

Liability Insurance, with a 30-day notice of cancelation. The benefits provided under the 

Workersô Compensation shall be benefits prescribed by West Virginia Code. The Employerôs 

Liability policy must include coverage to protect the contractor for claims brought under 

Section 23-4-2(d)(2)(ii) of West Virginia Code. The limits of insurance under this section shall 

be as follows: 

Each accident $1,000,000 
Each disease $1,000,000 

Each disease/employee $1,000,000 
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  Evidence of this coverage can be set forth on the ACORD Form 25-S as specified in 

Subsection 103.7.1 or approved form and shall indicate that West Virginia statutory Workers 

Compensation coverage is included. 

 

  103.7.3-Automobile Insurance: The Contractor shall furnish evidence, with a 30-day 

notice of cancellation, to the state that it maintains an Insurance Services Office Commercial 

Automobile Liability insurance policy Form CA0001 or its equivalent. The policy shall include 

coverage for owned, non-owned, and hired vehicles. 

  The limits for liability insurance must be at least $1,000,000 combined single limit. 

Evidence for the coverage shall be set forth on an ACORD Form 25-S Certificate of Liability 

Insurance. 

 

  103.7.4-Steam Boiler Insurance:  In event steam boilers are used on the work, the 

Contractor shall furnish evidence that the Contractor carries in their own behalf standard Steam 

Boiler Insurance having an aggregate limit of not less than $250,000. 

  The insurance specified shall be carried until all work required to be performed under the 

terms of the Contract is satisfactorily completed as evidenced by the formal acceptance of the 

State. 

 

103.8-SPECIAL BONDS AND INSURANCE: 

 When the work is of such nature that special bond or insurance is required, the special 

requirements will be detailed and included in the Proposal for the project. This coverage could 

include, but not be limited to, builderôs risk, installation floater, maritime exposures, 

environmental exposures, and professional liability. 

 

103.9-EXECUTION OF CONTRACT : 

 The Contract shall be executed by the bidder to whom the Contract has been awarded, the 

bond executed by the principal and the sureties, and the Contract and bond returned to the Division 

within 20 days after the date of the notice of the award. 

 

103.10-FAILURE TO EXECUTE CONTRACT : 

 Failure by the bidder to execute the Contract and file acceptable bond within 20 days after 

notice of award shall be just cause for the annulment of the award; and it is understood by the 

bidder, in the event of such an annulment of award or the Contract, that the amount of the guaranty 

deposited with the Proposal will be retained by the Division and deposited in the Division of 

Highways Fund, not as a penalty, but as liquidated damages. Award may then be made to the next 

lowest responsible bidder, or the work may be readvertised and constructed under contract or 

otherwise, as the Division may decide. 

 

103.11-PRECONSTRUCTION CONFERENCE: 

 As soon as possible after the award of each Contract a preconstruction conference will be 

arranged by the Division. The Contractor, their superintendent, or an authorized agent shall be 

present at the conference and shall present the proposed schedule of work, list of proposed 

subcontractors, if  any, and a list of suppliers from whom materials are anticipated to be purchased. 

The information so presented shall be on forms submitted to the Contractor with the letter of 

contract award. The Division will  make arrangements for utility  representatives to be present. 

  



 

20 

SECTION 104 

SCOPE OF WORK 
 

104.1-INTENT OF CONTRACT : 

 The intent of the Contract is to provide for the construction and completion in every detail 

of the work described.  The Contractor shall furnish all labor, materials, equipment, tools, 

transportation, and supplies required to complete the work in accordance with the Plans, 

Specifications, and terms of the Contract. 

 Should any misunderstanding arise as to the intent or meaning of the Contract, or any 

discrepancy appear, the decision of the Commissioner shall be final. 
 

104.2-ALTERATION OF PLANS OR CHARACTER OF WORK : 

 Under no circumstances shall alterations of Plans or the nature of the work involve work 

beyond the termini of the proposed construction except as may be necessary to satisfactorily 

complete the project. 

 In addition to the above, alterations in Plans or increased quantities of items may be made 

necessary at a time when the contract or the items involved in the operations are substantially 

completed, the related  contractor organization  demobilized,  and  related  equipment  essentially 

removed from the project.  Under these circumstances, if it is demonstrated that the unit cost to 

the Contractor has increased, additional compensation may be allowed by the Engineer and the 

additional work performed as prescribed in 104.3 as "Extra Work." 

 Any adjustment in compensation because of a change(s) resulting from one or more of the 

conditions described above will be made in accordance with the provisions of 109.3.  Any 

adjustment in contract time because of such change(s) will be made in accordance with the 

provisions of 108.6. 
 

104.3-EXTRA WORK : 

 The Contractor shall perform unforeseen work for which there is no price included in the 

Contract, whenever it is deemed necessary or desirable in order to complete fully the work as 

contemplated.  The work shall be performed in accordance with the Specifications and as directed, 

and will be paid for as provided by a written supplemental agreement on a unit price or lump sum 

basis.  In the event the Engineer and the Contractor are unable to agree upon the terms of the 

supplemental agreement, the Contractor shall proceed with the work and receive payment therefore 

in the manner and amount prescribed in 109.4. 
 

104.4-TEMPORARY STRUCTURES: 

 In contracts for bridges only, the Contractor will not be required to construct or maintain 

temporary structures unless the construction and maintenance of such structures are stipulated in 

the Contract or ordered as extra work by the Engineer.  If the building of temporary structures is 

included in the Contract, or added by extra work order, the responsibility of the Contractor for 

accidents to the public or to their employees, arising from their construction or maintenance, shall 

extend to such structure and its roadway approaches. 
 

104.5-MAINTENANCE OF TRAFFIC : 

 The Project, while undergoing improvement, shall be kept open to all traffic by the 

Contractor in such condition that both local and through traffic will be adequately and safely 

accommodated.  All construction operations shall be scheduled to keep traffic delay to a minimum.  

The Contractor shall follow, " Manual on Temporary Traffic Control for Streets and Highwaysò. 
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 All expenses for the following items shall be borne by the Contractor without extra 

compensation except when the Proposal provides for payment under 636, Maintaining Traffic: 

i. The construction and maintenance of temporary detours, temporary structures, temporary 

approaches, crossings and intersections with streets and roads, including the furnishing and 

application of aggregates for maintenance of traffic and water for use as dust palliative. 

ii.  The furnishing of flaggers and pilot trucks and drivers. 

iii.  The furnishing, erection, and maintenance of warning devices, such as signs, auxiliary 

barriers, channelizing devices, hazard warning lights, barricades, flares and reflective 

markers. 

 

 If actual field conditions are not illustrated in the Plans, engineering judgment and 

discretion shall be exercised to select devices that will be adaptable, but the general policies 

prescribed shall be adhered to.  Final responsibility for the installation of adequate safety devices 

for the protection of the traveling public and employees, as well as for the safeguard of the work 

in general, shall rest with the Contractor. 

 During any suspension of work, the Contractor shall make passable and shall open to traffic 

such portions of the project and temporary roadways or portions thereof as may be agreed upon 

between the Contractor and the Engineer for the temporary accommodation of necessary traffic 

during the anticipated period of suspension.  Thereafter, and until an issuance of an order for the 

resumption of construction operations, the maintenance of the temporary route or line of travel 

agreed upon will be by and at the expense of the Division.  When work is resumed, the Contractor 

shall replace or renew any work or materials lost or damaged because of such temporary use of 

the project and shall remove, to the extent directed by the Engineer, any work or materials used in 

temporary maintenance thereof by the Division and shall complete the project in every respect as 

though its prosecution had been continuous and without interference.  All additional work caused 

by such suspensions, for reasons beyond the control of the Contractor, will be paid for by the 

Division at contract prices or by extra work. 

 The Division will provide all necessary snow removal. 

 

104.6ïRIGHTS IN AND USE OF MATERIALS FOUND ON THE PROJECT : 

 The Contractor, with the approval of the Engineer, may use on the project such stone, 

gravel, sand, or other material determined suitable by the Engineer, as may be found in the 

excavation and will be paid both for the excavation of such materials at the corresponding contract 

unit price and for the pay item for which the excavated material is used.  The Contractor shall 

replace at their own expense with other acceptable material all of that portion of the excavation 

material so removed and used which was needed for use in the embankments, backfills, 

approaches, or otherwise.  No charge for the material so used will be made against the Contractor.  

The Contractor shall not excavate or remove any material from within the highway location which 

is not within the grading limits, as indicated by the slope and grade lines, without written 

authorization from the Engineer. 

 Unless otherwise provided in the Contract, the material from any existing old structures 

and pipes shall become the property of the Contractor and shall be removed from the project. 

 

104.7-FINAL CLEAN UP : 

 Before final acceptance is made, the Contractor shall clear the highway, waste areas, 

borrow pits, and all ground occupied by the Contractor during the construction, of all rubbish, 

excess materials, temporary structures and equipment.  The Contractor shall restore in an 

acceptable manner all property, both public and private, which has been damaged during the 
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prosecution of the work; and shall leave the highway or bridge site, including streams and their 

banks, in a neat and presentable condition in accordance with applicable laws of the State.  All 

excavated material or falsework placed in stream channels shall be removed, and all material from 

around piers and abutments shall be replaced and compacted to the level of the original surface. 
 

104.8-BRIDGE PLATE : 

 A bronze plate, carrying the project number, the number of the bridge, and the year of the 

bridge construction, will be furnished and placed by the Contractor without extra compensation.  

The nameplate on through steel bridges shall be placed on the end posts about eight (8) feet 

vertically above the floor.  On other bridges, they shall be placed in the railings as shown on the 

plans or as designated by the Engineer.  The plate shall be a minimum of eight (8) inches by ten 

(10) inches wide, with letters and numbers of 3/4 inch minimum height raised 1/8 inch above the 

surface of the plate.  The information on the plate shall be arranged as follows:  
 

(Project No. on first line) 

Bridge No.  

Built (Year of construction) 

 

104.9-DIFFERING SITE CONDITIONS : 

 During the progress of the work, if subsurface or latent physical conditions are encountered 

at the site differing materially from those indicated in the contract or if unknown physical 

conditions of an unusual nature, differing materially from those ordinarily encountered and 

generally recognized as inherent in the work provided for the contract, are encountered at the site, 

the party discovering such conditions shall promptly notify the other party in writing of the specific 

differing conditions before they are disturbed and before the affected work is performed. 

 Upon written notification, the Engineer will investigate the conditions, and if the Engineer 

determines that the conditions materially differ and cause an increase or decrease in the cost or 

time required for the performance of any work under the contract, an adjustment, excluding loss 

of anticipated profits, will be made and the contract modified in writing accordingly.  The Engineer 

will notify the Contractor of their determination whether or not an adjustment of the contract is 

warranted. 

 No contract adjustment which results in a benefit to the Contractor will be allowed unless 

the Contractor has provided the required written notice. 

 The Contractor shall promptly notify the Engineer of alleged changes to the Contract due 

to differing site conditions, extra work, altered work beyond the scope of the Contract, or action(s) 

taken by the Division that changed the Contract terms and conditions. 

A. No further work is to be performed or Contract item expense incurred with relation to the 

claimed change after the date the change allegedly occurred unless directed otherwise in 

writing or orally follow up in writing in 48 hours by the Engineer. 

B. Immediately notify the Engineer verbally of the alleged change or extra work occasioned 

by site conditions or actions by the Division, and in writing within five (5) calendar days 

of the date the alleged change or action was noted. Thereafter, the Contractor shall provide 

the following information to the Engineer in writing within fifteen (15) calendar days of 

the written notice: 

1. The date of occurrence and the nature and circumstances of the occurrence that 

constitute a change. 

2. Name, title, and activity of each Division representative knowledgeable of the claimed 

change. 
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3. Identify any documents and the substance of any oral communication involved in the 

claimed change. 

4. Basis for a claim of accelerated schedule performance. 

5. Basis for a claim that the work is not required by the Contract. 

6. Particular elements of Contract performance for which additional compensation may 

be sought under this Section including: 

a. Pay item(s) that has been or may be affected by the claimed change. 

b. Labor or materials, or both, that will be added, deleted, or wasted by the claimed 

change and what equipment will be idled or required. 

c. Delay and disruption in the manner and sequence of performance that has been or 

will be caused. 

d. Adjustments to Contract price(s), delivery schedule(s), staging, and Contract time 

estimated due to the claimed change. 

e. Estimate of the time within which the Department must respond to the notice to 

minimize cost, delay, or disruption of performance. 

 

C. Following submission of the notification to the Engineer, and in the absence of directions 

received to the contrary from an authorized representative of the Division, the Contractor 

shall continue diligent prosecution of the work under the Contract to the maximum extent 

possible. 

 Within fifteen (15) calendar days after receipt of the written notice and required 

information, the Engineer shall respond in writing to the Contractor to: 

1. Confirm that a change occurred and, when necessary, direct the method and manner of 

further performance, or 

2. Deny that a change occurred and, when necessary, direct the method and manner of 

further performance, or 

3. Advise the Contractor that adequate information has not been submitted to decide 

whether (1) or (2) applies, and indicate the needed information and date it is to be 

received by the Engineer for further review. The Division will respond to such 

additional information within fifteen (15) calendar days of receipt from the Contractor. 

 

104.10-SUSPENSION OF WORK ORDERED BY THE ENGINEER : 

 If the performance of all or any portion of the work is suspended or delayed by the Engineer 

in writing for an unreasonable period of time (not originally anticipated, customary or inherent in 

the construction industry) and the Contractor believes that additional compensation and/or contract 

time is due as a result of such suspension or delay, the Contractor shall submit to the Engineer in 

writing a request for adjustment within seven (7) calendar days of receipt of the notice to resume 

work.  The request shall set forth the reasons and support for such adjustment. 

 Upon receipt, the Engineer will evaluate the Contractor's request.  If the Engineer agrees 

that the cost and/or time required for the performance of the contract has increased as a result of 

such suspension and the suspension was caused by conditions beyond the control of and not the 

fault of the Contractor, its suppliers, or subcontractors at any approved tier, and not caused by 

weather, the Engineer will make an adjustment (excluding profit) and modify the contract in 

writing accordingly.  The Contractor will be notified of the Engineer's determination whether or 

not an adjustment of the contract is warranted. 

 No contract adjustment will be allowed unless the Contractor has submitted the request for 

adjustment within the time prescribed. 
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 No contract adjustment will be allowed under this clause to the extent that performance 

would have been suspended or delayed by any other cause, or for which an adjustment is provided 

or excluded under any other term or condition of this contract. 

 

104.11-SIGNIFICANT CHANGES IN THE CHARACTER OF WORK : 

 The Engineer reserves the right to make, in writing, at any time during the work, such 

changes in quantities and such alterations in the work as are necessary to satisfactorily complete 

the project.  Such changes in quantities and alterations shall not invalidate the contract nor release 

the surety, and the Contractor agrees to perform the work as altered. 

 If the alterations or changes in quantities significantly change the character of the work 

under the contract, whether such alterations or changes are in themselves significant changes to 

the character of the work or by affecting other work cause such other work to become significantly 

different in character, an adjustment, excluding anticipated profit, will be made to the contract.  

The basis for the adjustment shall be agreed upon prior to the performance of the work.  If a basis 

cannot be agreed upon, then an adjustment will be made either for or against the Contractor in such 

amount as the Engineer may determine to be fair and equitable. 

 If the alterations or changes in quantities do not significantly change the character of the 

work to be performed under the contract, the altered work will be paid for as provided elsewhere 

in the contract. 

 The term "significant change" shall be construed to apply only to the following 

circumstances: 

a) When the character of the work as altered differs materially in kind or nature from that 

involved or included in the original proposed construction; or 

b) When a major item of work (any item having an original contract value in excess of 

10 percent (10%) of the original contract amount or $50,000 dollars), is increased in excess 

of 125 percent (125%) or decreased below 75 percent (75%) of the original contract 

quantity.  Any allowance for an increase in quantity shall apply only to that portion in 

excess of 125 percent (125%) of original contract item quantity, or in case of a decrease 

below 75 percent (75%), to the actual amount of work performed. 

 

104.12-VALUE ENGINEERING CHANGE PROPOSAL AND PRACTICAL DESIGN 

CHANGE PROPOSAL: 

 The Contractor may submit to the Engineer, in writing, Value Engineering Change 

Proposals (VECP) for modifying the plans, specifications or other requirements of the contract for 

the purpose of reducing the total cost of construction without reducing design capacity or quality 

of the finished product.  If accepted by the Division, the cost savings difference between the 

original contract work being modified and the final cost of the proposed new work shall be shared 

between the Contractor and the Division on a fifty-fifty basis. 

 The Contractor may submit to the Engineer, in writing, a Practical Design Change Proposal 

(PDCP) for modifying the plans, specifications or other requirements of the contract for the 

purpose of reducing the total cost of construction.    A Practical Design Change Proposal may 

provide a finished product with a justifiably revised scope change, as compared to the as-bid 

product.  The PDCP may modify construction sequences, re-use existing roadway elements or 

underrun contract items.  The PDCP shall not adversely affect safety or function of the final 

product.  The cost savings to the Division shall be negotiated to be at least sixty percent (60%) of 

the cost difference between the original contract work being modified and the final cost of the 

proposed new work listed in the change order for a PDCP. 
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 The contractor is encouraged to submit to the engineer, in writing, VECPôs and PDCPôs 

for modifying the plans, specifications or other requirements of the contract. Proposed 

modifications should not impair, in any manner, essential functions or characteristics of the 

project, including but not limited to, service life, economy of operation, ease of maintenance, and 

shall not impair design or safety standards, and shall not significantly delay the completion of the 

project. 

 This subsection applies to all VECPs/PDCPs initiated and developed by the Contractor and 

which are identified as such by the Contractor at the time of their submission to the Engineer; 

however, nothing shall be construed as requiring the Engineer to consider or approve a 

VECP/PDCP submitted hereunder. 

 As a minimum, the following information shall be submitted, in quadruplicate, with each 

VECP/PDCP along with all information additionally submitted in electronic format: 

i. A statement that this proposal is submitted as a VECP or PDCP; 

ii.  A description of the difference between the existing contract requirements and the 

proposed change; 

iii.  A statement concerning the basis for the VECP/PDCP and benefits to the Division together 

with an itemization of the contract items and requirements affected by the VECP/PDCP; 

iv. Separate detailed cost estimates for both the existing contract requirements and the 

proposed change; 

v. An itemization of plan details, design standards or specifications to be changed if the 

VECP/PDCP is adopted; 

vi. An estimate of the effect on collateral costs to the Division.  Collateral costs are defined to 

be reduced costs of operation, maintenance or repair and extended useful service life; and 

vii.  A statement of the time by which approval must be issued to obtain the total cost reduction 

during remainder of Contract, noting any effect on contract completion time or delivery 

schedule; 

viii.  A description of any previous use or submission of the same proposal by the Contractor, 

including dates, job numbers, results, and/or outcome of proposal if previously submitted; 

ix. Final submittals for VECPs and PDCPs shall be signed and sealed by a West Virginia 

Registered Professional Engineer, and that individual will become the Engineer of Record 

for the work described in the VECP/PDCP. 

 

 It should be noted that on a case by case basis, the Contractor may be required to do 

presentations to the Division addressing the above issues and clarifying any additional information 

requested by the Division. 

 If approved by the Division, the Division will process the VECP/PDCP in the same manner 

as prescribed for any other proposal which would necessitate issuance of a Contract change order.  

The Division may accept in whole or in part any VECP/PDCP by issuing a change order which 

will identify the VECP/PDCP on which it is based.  The Division will not be liable to the 

Contractor for failure to accept or act upon any VECP/PDCP submitted pursuant to this provision 

nor for any delays to the work attributable to any such proposal.  The Division has the right to 

reject any VECP/PDCP without explanation.   Additionally there may be other regulatory agencies 

outside of the Division that may need to review the proposed VECP/PDCP and have the authority 

to reject/accept the proposed VECP/PDCP.  The Division accepts no responsibility in delays or 

costs attributed to any such reviews by outside agencies and it is the responsibility of the Contractor 

to get approval from said organizations. 
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 Until a proposal is effected by change order, the Contractor shall remain obligated to the 

terms and conditions of the existing contract.  When an executed change order has not been issued 

by the date upon which the Contractor's proposal specifies that a decision should be made, or such 

other date as the Contractor may subsequently have specified in writing, such proposal may be 

deemed rejected. 

 The change order affecting the necessary Contract modification will establish the estimated 

savings agreed upon, will provide for adjustment in the Contract prices and will indicate the 

savings be divided between the Contractor and the Division as per the negotiated agreements.  The 

Contractor shall absorb all costs incurred in preparing a VECP/PDCP for submission to the 

Division.  All reasonably incurred costs of reviewing and administering the VECP/PDCP will be 

borne by the Division.  The Division reserves the right to include in the change order any 

conditions it deems appropriate for consideration, approval and implementation of the proposal.  

The Contractor's share of the savings shall constitute full compensation for effecting all changes 

pursuant to the change order. 

 Acceptance of the VECP/PDCP and performance of the work thereunder will not change 

the Contract completion date as a result of the VECP/PDCP, unless specifically provided for in 

the change order authorizing the VECP/PDCP. 

 The Division expressly reserves the right to adopt a VECP/PDCP for general use in 

contracts administered by the Division when it determines the VECP/PDCP is suitable for 

application to other contracts without obligation or compensation of any kind to the Contractor. 

 The Engineer shall be sole judge of the acceptability of a VECP/PDCP. 

 When a VECP/PDCP is accepted by the Division, the provisions of 104.2 pertaining to 

adjustment of Contract unit price due to alterations of Contract quantities will not apply to the 

items adjusted or deleted as a result of affecting the VECP/PDCP by change order. 

 The cost of the revised work, as determined in the value engineering change order, will be 

paid on current estimates. 

 In addition to such payment for VECP items, the Contractor will be paid, on a Lump Sum 

basis by a separate item, one half of the difference of the cost of the original contract work and the 

final cost of the new work listed in the change order In addition to such payment for PDCP items, 

the Contractor shall be paid on a Lump Sum basis by separate item the negotiated contractor 

portion of the savings. 

 For VECP, one half of contractor portion of the estimated savings will be paid to the 

Contractor upon approval of the change order.  For PDCP, one half of the negotiated contractor 

portion of the estimated savings will be paid to the Contractor upon approval of the change order.   

The remainder of the savings due the Contractor will be paid upon completion of all items of work 

included in the change order.  This final Lump Sum payment will be determined by the actual 

quantities for items paid by the unit.  Final payment for other lump sum or proposal quantity items 

will be the change order amount, subject to 109.2. 
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SECTION 105 

CONTROL OF WORK  
 

105.1-AUTHORITY OF THE ENGINEER : 

 The Engineer will decide all questions which may arise as to the quantity, quality, and 

acceptability of materials furnished and work performed, and as to the rate of progress of the work; 

all questions which may arise as to the interpretation of the Plans and Specifications; and all 

questions as to the acceptable fulfillment of the Contract on the part of the Contractor.  The 

decision of the Engineer will be final. 

 The Engineer will have the authority to suspend the work wholly or in part due to the failure 

of the Contractor to correct conditions unsafe for the employees or the general public, for failure 

to carry out orders, for such periods as the Engineer may deem necessary due to unsuitable weather, 

for conditions considered unsuitable for the prosecution of the work, or for any other condition or 

reason deemed to be in the public interest.  All such suspension orders will be directed to the 

Contractor in writing. 

 The Engineer is not authorized to increase the obligation of the Division to any Contract 

except as provided. 

 

105.2-PLANS AND WORKING DRAWINGS : 

 Approved Plans will show the location, profile, typical cross section, structures, except as 

specified, incidental items, and a summary of all items appearing in the Proposal.  Any deviations 

which may be required by the exigencies of the construction will be determined by the Engineer 

and authorized by the Engineer in writing.  The Contractor shall keep one set of approved Plans 

available on the work at all times. 

 Plans will show such details as are necessary to give a comprehensive idea of the 

construction contemplated.  Any information which may be shown on drawings regarding results 

obtained from test piles or borings will be a record of conditions encountered at the place where 

such test piles were driven or borings were made, as nearly as these conditions could be interpreted 

by the Engineer observing the operations.  The Contractor shall interpret the data in the light of 

their own experience.  The Contractor is not bound to accept or rely on the data shown on the 

drawings, but may make such additional borings and investigations, including test piles, as the 

Contractor may desire in order to satisfy themselves concerning the lengths of piles and the 

conditions governing or entering into the construction of foundations. 

 The Plans will show the foundation depths and dimensions on which the estimate of 

quantities is based.  These depths and foundation dimensions, however, are subject to such 

variations as may be necessary to secure a foundation satisfactory to the Engineer, and the right is 

expressly reserved to increase or diminish the dimensions and depths of the foundations as the 

Engineer may determine. 

 The Contractor shall submit to the Engineer all stress sheets, shop drawings, erection plans, 

falsework plans, framework plans, cofferdam plans, bending diagrams for reinforcing steel, or any 

other supplemental plans or similar data for the Engineers use. 

 Working drawings for steel and timber structures shall consist of shop detail, erection and 

other working plans, showing details, dimensions, sizes of material, and other information 

necessary for complete fabrication and erection of the work. The Division will require shop lists 

for structural steel to be submitted in a format as set forth by the Engineer. 

 Working drawings for concrete structures shall consist of such detail plans as may 

reasonably be required for the successful prosecution of the work and which are not included in 
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the Plans furnished by the Engineer.  These may include plans for falsework, bracing, centering 

and formwork, masonry layout diagrams, and diagrams for bent reinforcement. 

 The Contractor shall furnish the Engineer copies of the working drawing as may be 

required for approval and for construction purposes and upon completion of the work, 

reproducible, full-size tracings of the original drawings shall be delivered to the Engineer.  The 

size of the original drawings shall be twenty-two (22) inches by thirty-six (36) inches, including 

margins, unless otherwise permitted.  The working drawings submitted for approval may be 

reduced. 

 It is expressly understood that the approval by the Engineer of the Contractor's working 

drawing relates to the requirements for strength and general arrangement, and such approval will 

not relieve the Contractor from responsibility for omissions, errors in dimensions, shop fits, field 

connections, etc., for quantity of materials, or from any of their responsibility under the Contract 

for the successful completion of the work. 

 The Contract price shall include the cost of furnishing all working drawings, and the 

Contractor will be allowed no extra compensation for such drawings. 

 It is the Contractor's responsibility to determine the exact location of each utility in project 

areas where these utilities would be interrupted or damaged by performing work.  In the event of 

damage or disruption to utilities which are active and are to remain in service, the Contractor shall 

immediately notify the responsible official of the organization operating the utility that is 

interrupted.  The Contractor shall assume all costs, charges or claims connected with the 

interruption and repair of any utility damaged by the Contractor. 

 

  105.2.1-Shop Drawings:  Shop Drawings shall be defined as those working drawings 

necessary for the fabrication and inspection of the work as may reasonable be required for the 

successful prosecution of the work and which are not included in the plans furnished by the 

Engineer. 

  Any Contractor proposed changes to the contract document shall be submitted to the 

Division for approval prior to certification of the shop drawings.  The Division will prepare 

and issue all revisions to the contract plans dictated by these approved changes. 

  Shop drawings shall be submitted sufficiently in advance of the start of the work to allow 

time for distribution by the Engineer without delaying the work.  Only certified copies of shop 

drawings that have been distributed by the Engineer shall be considered approved by the 

project personnel.  Copies of the shop drawings which do not contain the certification stamp 

and have not been distributed by the Engineer and are used for construction of any part of the 

work shall be at the Contractorôs risk. 

  Upon completion of the work, reproducible, full-size tracings of the original drawings shall 

be delivered to the Engineer.  The size of the original drawings shall be twenty-two (22) inches 

x thirty-four (34) inches, including margins, unless otherwise permitted. 

  Shop drawings shall give full detailed dimensions and sizes of component parts of the 

structure and details of all miscellaneous parts, such as pins, nuts, bolts, drains, reinforcing, 

inserts, strands, ducts, etc.  Where specific orientation of parts is required, such as the rolling 

of plates, the direction shall be shown. 

  Shop drawings shall specifically identify the AASHTO material designation for all 

component parts. 

  All working drawings shall be in same units as those used in the plans.  Use of dual (Metric 

and U.S. Customary) units is not allowed. 

  Shop drawings shall give full detailed dimensions and sizes of component parts of the 

structure and details of all miscellaneous parts. 
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  Design camber for all members shall be shown on the shop drawings. 

  Any time delays encountered due to incomplete or incorrect submittals shall be the 

Contractorôs responsibility.  The time delay shall not be grounds for a claim to extend the 

contact completion date or a claim for costs incurred by the Contractor, his Subcontractors, or 

his Suppliers. 

  There are two methods for the approval of Shop Drawings and catalog sheets the ñDivision 

Approval Methodò and the ñContractor Approval Methodò.  The item of work shown in the 

shop drawing shall determine the required Approval Method.  Most projects will contain items 

of work requiring each method.  Design Directive 102 (DD-102) latest version at the time of 

the bid shall be used to determine which method to use for a particular item of work and where 

to send each required submission. 

 

 105.2.1.1-ñDivision Approval Methodò:  The Contractor shall be responsible for the 

submission of all shop drawings and catalog sheets, and shall submit two (2) review copies 

as shown in DD-102.  After the Division has approved the shop drawings the Contractor 

shall summit nine (9) copies of the shop drawings to the Engineer for verification and 

distribution.  

 The review and approval or rejection of Division approved shop drawings will 

normally require fourteen (14) calendar days after receipt of the drawings. 

 The verification and distribution of Division approved shop drawings will normally 

require seven (7) calendar days after receipt of the drawings. 

 

 105.2.1.2-ñContractor Approval Shop Methodò:  The Contractor shall be 

responsible for the submission of al approved shop drawings and catalog sheets, and shall 

submit nine (9) copies of all approved shop drawings and catalog sheets to the Engineer 

for distribution.  The Contractorôs Engineer shall be responsible for the preparation, review, 

and approval of all shop drawings and catalog sheets. 

 Each page/sheet of all shop drawings submittals shall be signed by a Professional 

Engineer Registered in the State of West Virginia.  The approving engineerôs signature 

block shall be per the following: 

 

 ñI do hereby certify that the details, materials, methods, and 

dimensions shown on this document meet the requirements for general 

arrangement and comply with the contract documents provided by the 

West Virginia Department of Transportation, Division of Highways for 

the project. 

 This certification by the Contractor in no way shall relieve the 

Manufacturer, Supplier, Fabricator or Sub-Contractor of their Full 

Responsibility for the product or service provided.ò 

 

Name  Reg. No.  Date 
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 Each page/sheet of all catalog sheet submittals shall be signed by a Professional 

Engineer Registered in the State of West Virginia.  The approving engineerôs signature 

block shall be per the following: 

 

 ñI do hereby certify that this product complies with the contract 

documents provided by the West Virginia Department of 

Transportation, Division of Highways for the project. 

 This certification by the Contractor in no way shall relieve the 

Manufacturer, Supplier, Fabricator or Sub-Contractor of their Full 

Responsibility for the product or service provided.ò 

 

Name  Reg. No.  Date 

 

 The Contractorôs authorize representative may sign and approve catalog sheets when 

the item on the catalog sheets is identical in every way to the item identified in the approved 

contract plans,  If the item is not identical then the catalog sheets must be signed by a 

Professional Engineer Registered in the State of West Virginia as stated above.  The 

Contractorôs authorized representative must have the authority to sign legal binding 

contracts for the Prime Contractor.  When the Contractorsô authorized representative signs 

the certification the following approving signature block shall be used: 

 

 ñI do hereby certify that this product complies with the contract 

documents provided by the West Virginia Department of 

Transportation, Division of Highways for the project and is the identical 

item shown in the approved plans. 

 This certification by the Contractor in no way shall relieve the 

Manufacturer, Supplier, Fabricator or Sub-Contractor of their Full 

Responsibility for the product or service provided.ò 

 

Name  Reg. No.  Date 

 

 All nine (9) copies of each copy of each page/sheet shall be signed by the same engineer 

and shall contain the same date.  Each revision to individual page/sheet shall be considered 

a new submittal and shall require nine (9) certified copies.  The Division will verify the 

above requirements are met prior to distribution.  The Division shall return all nine (9) sets 

on any submittal which does not comply with the requirements of this Special Provision.  

The verification and distribution or rejection of Contractor approved shop drawings will 

normally require seven (7) calendar days after receipt of the drawings. 

 Additional certifications and/or slightly different wording of the above two certification 

may be used if approval is given by the Legal Division.  This approval must be obtained 

prior to any submission of contractor approved shop drawings.  This approval may take up 

to thirty (30) days to be obtained.  If this approval is obtained, a copy of the approval letter 

must be submitted with the first submission of shop drawings for distribution. 

 The Division shall reserve the right to review any submission of shop drawings or 

catalog sheets.  This review shall not delay the contractor in the construction project or 

delay the distribution of the approved shop drawings or catalog sheets. 
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105.3-CONFORMITY WITH PLANS AND SPECIFICATIONS : 

 All work performed and all materials furnished shall be in reasonably close conformity 

with the lines, grades, cross sections, dimensions and material requirements, including tolerances, 

shown on the Plans or indicated in the Specifications. 

 Should the Engineer determine the materials, or the finished product do not conform to the 

Specifications or the Plans, the Engineer will then make a determination if the work will be 

accepted and remain in place in accordance with 106.3.1 and 106.7.  In this event, the Engineer 

will document the basis of acceptance by contract modification which will provide for an adjusted 

payment.  All nonconforming material or construction judged to be inadequate for the use intended 

shall be either reworked or removed and replaced at no expense to the Division. 

 The adjusted payment shall fall into one of two categories: 

a. Within Specification Limits.  For price reductions that fall within the Price Adjustment 

Limits of the contract specifications, there is no administrative charge for processing 

this type of price reduction. 

b. Outside Specification Limits.  A special evaluation of the non-conformance must be 

made if the non-conforming material is outside of the contract specifications.  Price 

reductions that fall outside the Price Adjustment Limits require further effort by the 

Department because the amount of the price reduction is not covered in contract 

specifications.  Thus, an additional two hundred dollar, for the Divisionôs 

administrative cost, must be added to each individual price adjustment.   

 

105.4-COORDINATION OF PLANS, SPECIFICATIONS, SUPPLEMENTAL 

SPECIFICATIONS, AND SPECIAL PROVISIONS : 

 These Specifications, the Supplemental Specifications, the Plans, Special Provisions, and 

all Supplementary Documents are essential parts of the Contract, and a requirement occurring in 

one is as binding as though occurring in all.  They are intended to be complementary and to 

describe and provide for a complete work.  In case of discrepancy, calculated dimensions will 

govern over scaled dimensions; Supplemental Specifications will govern over Specifications; 

Plans will govern over Specifications and Supplemental Specifications; Special Provisions will 

govern over Specifications, Supplemental Specifications and Plans.  When the plans provide that 

new work is to connect with existing structures, the Contractor must verify all dimensions with the 

Engineer before proceeding with the work. 

 The Contractor shall take no advantage of any apparent error or omission in the Plans or 

Specifications.  In the event the Contractor discovers such an error or omission, the Contractor 

shall immediately notify the Engineer.  The Engineer will then make such corrections and 

interpretations as may be deemed necessary for fulfilling the intent of the Plans and Specifications. 

 

105.5-COOPERATION BY CONTRACTOR :  

 The Contractor will be furnished one (1) complete set of plans and profile sheets, and one 

(1) set of Cross Sections upon request, without charge.  The Contractor shall maintain on the 

Project at all times one complete set of Plans, Specifications, and Special Provisions. 

 The Contractor shall give the work the constant attention necessary to facilitate the progress 

thereof, and shall cooperate with the Engineer, their inspectors, other Contractors, and utilities in 

every way possible. 

 The Contractor shall have on the work at all times, as an agent, a competent superintendent 

capable of reading and thoroughly understanding the Plans and Specifications, and thoroughly 

experienced in the type of work being performed, who shall receive instructions from the Engineer 
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or an authorized representatives.  The Superintendent shall have full authority to execute orders or 

directions of the Engineer without delay, and to promptly supply such materials, equipment, tools, 

labor, and incidentals as may be required.  Such superintendence shall be furnished irrespective of 

the amount of work sublet. 

 The Contractor shall furnish to the Engineer a list of addresses and telephone numbers of 

their personnel who may be reached in case of emergency during hours when no work is to be 

performed.  On weekends, holidays, during suspensions of work, and during storms the Contractor 

shall alert certain of their personnel to stand by and shall inform the Engineer of arrangements so 

made. 

 The Contractor shall provide all reasonable facilities and furnish the Division the 

information, assistance and samples required by the Engineer and Inspector for proper inspecting 

or testing of materials and workmanship. 

 On some contracts it may be necessary, to insure proper coordination between the work of 

the Contractor and the work of various utilities, to hold a pre-construction utility meeting.  The 

Division will arrange for the affected utilities to be present.  The Contractor or their representative, 

authorized to make decisions for them in regard to the scheduling of the proposed work, is required 

to attend the meeting.  A report of the pre-construction utility meeting will be prepared and 

distributed by the Engineer to all represented at the meeting. 

 

105.6-COOPERATION WITH UTILITIES : 

 The Division will notify all utility companies, all pipe line owners, or other parties affected, 

and endeavor to have all necessary adjustments of the public or private utility fixtures, sewers, 

pipe lines, and other appurtenances within or adjacent to the limits of construction, made as soon 

as practicable. 

 Water lines, gas lines, wire lines, sewer lines, service connections, water and gas meter 

boxes, water and gas valve boxes, light standards, cableways, signals, and all other utility 

appurtenances within the limits of the proposed construction which are to be relocated or adjusted 

are to be moved by the owners at their expense, except as otherwise provided for in the Special 

Provisions or as noted on the Plans. 

 Should the Contractor desire temporary changes of location for their convenience of any 

utility appurtenances, the Contractor shall satisfy the Division that the proposed relocation does 

not interfere with its or other Contractors' operations or the requirements of the work and does not 

cause an obstruction or a hazard to traffic.  The Contractor shall make their own request to the 

utility or other parties affected by such relocation work.  Such relocation work shall be made solely 

at the Contractor's expense. 

 Any work done under or within the right-of-way of a railroad shall be under the supervision 

and control of the Chief Engineer, or other designated officer, of the railroad to the extent necessary 

in the judgment of the Chief Engineer, or other designated officer, to insure safe and uninterrupted 

operation of its trains and the convenient conduct of its business.  Any additional conditions or 

requirements for doing work within the railroad right-of-way will be set forth in the Contract. 

 In general, it is to be understood that the Contractor has considered in their bid all of the 

permanent and temporary utility appurtenances in their present or relocated positions as shown on 

the Plans, and that no additional compensation will be made by the State for any delays, 

inconvenience, or damage sustained by them due to interference from the utility appurtenances or 

the operation of moving them.  The locations of the underground utilities shown on the Plans have 

been obtained by diligent field checks and searches of available records.  It is believed that they 

are essentially correct, but the Division makes no guarantees as to their exact locations. 
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 It is the Contractor's responsibility to determine the exact location of each utility in project 

areas where these utilities would be interrupted or damaged by performing work.  In the event of 

damage or disruption to utilities which are active and are to remain in service, the Contractor shall 

immediately notify the responsible official of the organization operating the utility that is 

interrupted. The Contractor shall assume all costs, charges or claims connected with the 

interruption and repair of any utility damaged by the Contractor. 

 

  105.6.1-Division Owned Utilities:  It will be the Contractorôs responsibility to locate 

WVDOH owned utilities (electrical service lines, conduit, signal, etc.) within the project limits.  

This work shall be incidental to the project. 

  Division owned utilities or components that are cut, damaged, or destroyed by any work 

performed as part of the project shall be replaced by the Contractor at no additional cost to the 

Division. 

  Lighting, traffic signal, overhead sign plans, etc. if available, may be obtained by 

contacting Traffic Engineering Division at 304-414-7328. 

 

105.7-COOPERATI ON BETWEEN CONTRACTORS:  

 The Division reserves the right at any time to contract for and perform other or additional 

work on or near the work covered by the Contract. 

 When separate Contracts are let within the limits of any one project, each Contractor shall 

conduct their work so as not to interfere with or hinder the progress or completion of the work 

being performed by other Contractors.  Contractors working on the same project shall cooperate 

with each other as directed. 

 Each Contractor involved shall assume all liability, financial or otherwise, in connection 

with their Contract and shall protect and save harmless the Division from any and all damages or 

claims that may arise because of inconvenience, delay, or loss experienced by them because of the 

presence and operations of other Contractors working within the limits of the same project. 

 The Contractor shall arrange their work and shall place and dispose of the materials being 

used so as not to interfere with the operations of the other Contractors within the limits of the same 

project.  The Contractor shall join work with that of the others in an acceptable manner and shall 

perform it in proper sequence to that of the others. 

 In the event the Engineer finds further coordination effort is necessary, the Engineer shall 

call a meeting of the Contractors involved.  After the meeting has been held, the Engineer may 

notify the Contractors of the action required of each and the Engineer's decision shall be final. 

 

105.8-CONSTRUCTION STAKES, LINES AND GRADES: 

 Except when "Construction Layout Stakes", is included in the Contract, the Engineer will 

set construction stakes establishing lines, slopes and continuous profile-grade, together with 

necessary reference stakes and bench marks. The Engineer will set sufficient right-of-way stakes 

to define the right-of-way limits. The Engineer will set stakes to mark centerline and establish 

bench marks for bridges and special structures as may be considered necessary. 

 The stakes and marks in the paragraph above shall constitute field control by and in 

accordance with which the Contractor shall establish all additional stakes and marks necessary to 

secure a correct layout of all the work.  All stakes, except those set by the Engineer, shall be 

furnished by the Contractor.  The Contractor shall not engage the services of any person or person 

in the employ of the Division for the performance of any of the Contractor's layout work. 

 The Contractor shall be responsible for having the finished work in reasonably close 

conformity with the lines, grades, elevations, and dimensions called for on the Plans or established 
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by the Engineer.  The Contractor shall be held responsible for the preservation of stakes, marks, 

and references, and shall have them reset at the Contractor's expense when they are damaged, lost, 

displaced, or removed. 

 

105.9-AUTHORITY AND DUTIES OF THE PROJECT ENGINEER OR  PROJECT 

SUPERVISOR: 

 The project Engineer or Supervisor has immediate charge of the engineering details of each 

construction project.  The Engineer or Supervisor are responsible for the administration and 

satisfactory completion of the project. 

 The Project Engineer or Supervisor has the authority to reject defective material and to 

suspend any work that is being improperly performed. 

 The Project Engineer or Supervisor will have the authority to suspend the work wholly or 

in part due to the failure of the Contractor to correct conditions unsafe for the employees or the 

general public; for failure to carry out provisions of the Contract; for failure to carry out orders; 

for such periods as they may deem necessary due to unsuitable weather.  All such suspension 

orders will be directed to the Contractor in writing.  The suspension of the work for the above 

reasons does no relieve the Contractor of their responsibility according to 107.16. 

 

105.10-AUTHORITY AND DUTIES OF THE INSPECTOR : 

 Inspectors employed by the Division will be authorized to inspect all work done and 

materials furnished.  Such inspection may extend to all or any part of the work and to the 

preparation, fabrication or manufacture of the materials to be used.  The Inspector is not authorized 

to alter or waive the provisions of the Contract.  The Inspector is authorized to call the attention of 

the Contractor to any failure of the work or materials to conform to the Specifications and Contract.  

The Inspector is authorized to reject materials which do not meet specification requirements or 

suspend the portion of the work involved until any question at issue can be referred to the Project 

Engineer or Project Supervisor.  The Inspector is not authorized to issue instructions contrary to 

the Plans and Specifications.  The Inspector shall not act as foreman or perform other duties for 

the Contractor, nor interfere with the management of the work by the latter. 

 

105.11-INSPECTION OF WORK AND MATERIALS : 

 All materials and each part or detail of the work shall be subject to inspection by the 

Engineer.  The Engineer or a representative shall be allowed access to all parts of the work and 

shall be furnished with such information and assistance by the Contractor as is required to make a 

complete and detailed inspection.  To facilitate the inspection of materials, all delivery tickets shall 

contain as a minimum the information required in MP 700.00.01. 

 At the Engineer's request, the Contractor, at any time before acceptance of the work, shall 

remove or uncover such portions of the finished work as may be directed. After examination, the 

Contractor shall restore said portions of the work to the standard required by the Specifications.  

Should the work thus exposed or examined prove acceptable, the uncovering, or removing, and 

the replacing of the covering or making good of the parts removed will be paid for as extra work; 

but should the work so exposed or examined prove unacceptable, the uncovering, or removing, 

and the replacing of the covering or making good of the parts removed shall be at the Contractor's 

expense. 

 Any work done or materials used without supervision or inspection by an authorized 

Division representative may be ordered removed and replaced at the Contractor's expense.  Failure 

to reject any defective material or work shall not in any way prevent later rejection when such 

defects are discovered, nor obligate the Division to final acceptance. 
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 When any unit of government or political subdivision or any railroad corporation is to pay 

a portion of the cost of the work covered by this Contract, its respective representatives shall have 

the right to inspect the work.  Such inspection shall in no sense make any unit of government or 

political subdivision or any railroad corporation a party to this Contract, and shall in no way 

interfere with the rights of either party hereunder. 

 No work shall be done at night, Saturdays, Sundays, or Holidays without documented prior 

approval of the Engineer. 

 

105.12-REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK : 

 Except as provided in 105.3, all work which does not conform to the requirements of the 

Contract will be considered as unacceptable work. 

 Unaccepted work, whether the result of poor workmanship, use of defective materials, 

damage through carelessness or any other cause, found to exist prior to the final acceptance of the 

work, shall be removed immediately and replaced in an acceptable manner. 

 Unacceptable material shall be removed from the job site. 

 No work shall be done without lines and grades having been given or approved by the 

Engineer.  Work done contrary to the instructions of the Engineer, work done beyond the lines 

shown on the Plans, or as given, except as specified, or any extra work done without authority, 

will be considered as unauthorized and will not be paid for under the provisions of the Contract.  

Work so done may be ordered removed or replaced at the Contractor's expense. 

 Upon failure on the part of the Contractor to comply promptly with any order of the 

Engineer, made under the provisions of this Subsection, the Engineer will have authority to cause 

unacceptable work to be remedied or removed and replaced and unauthorized work to be removed, 

and to deduct the costs from any monies due or to become due the Contractor. 

 

105.13-LOAD RESTRICTIONS : 

 The Contractor shall comply with all legal load restrictions in the hauling of materials on 

public roads.  A special permit will not relieve the Contractor of liability for damage which may 

result from the moving of equipment. 

 The operation of equipment of such weight or so loaded as to cause damage to structures 

or the roadway or to any other type of construction will not be permitted. Hauling of materials 

over the base course or surface course under construction shall be limited as directed.  No loads 

will be permitted on a concrete pavement, base or structure before the expiration of the curing 

period.  In no case shall legal load limits be exceeded unless permitted in writing.  The Contractor 

shall be responsible for all damage done by their own equipment. 

 

105.14-MAINTENANCE DURING CONSTRUCTION : 

 The Contractor shall maintain the work during construction and until the project is accepted 

except as otherwise provided in 105.16.1.  This maintenance shall constitute continuous and 

effective work prosecuted day by day, with adequate equipment and forces to the end that the 

roadway and structures are kept in satisfactory condition at all times. 

 In the case of a Contract for the placing of a course upon a course or subgrade previously 

constructed, the Contractor shall maintain the previous course or subgrade during all construction 

operations. 

 All cost of maintenance work during construction and before the project is accepted shall 

be included in the unit prices bid on the various pay items, and the Contractor will not be paid an 

additional amount for such work except as otherwise provided in 104.5. 
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105.15-FAILURE TO MAINTAIN ROADWAY OR STRUCTURE : 

 If the Contractor, at any time, fails to comply with the provisions of 105.14, the Engineer 

will immediately notify the Contractor of such non-compliance.  If the Contractor fails to remedy 

unsatisfactory maintenance within 24 hours after receipt of such notice, the Engineer may 

immediately proceed to maintain the project, and the entire cost of maintenance will be deducted 

from monies due or to become due the Contractor on their Contract. 

 

105.16-ACCEPTANCE: 

  105.16.1-Partial Acceptance:  If at any time during the prosecution of the project, the 

Contractor completes a unit or portion of the project, such as a structure, an interchange, or a 

section of road or pavement, the Contractor may request the Engineer to make final inspection 

of that unit.  If the Engineer finds upon inspection that the unit has been completed in 

compliance with the Contract, the Engineer may accept that unit as being completed and the 

Contractor may be relieved of further responsibility for that unit.  Such partial acceptance shall 

in no way void or alter any of the terms of the Contract. 

 

  105.16.2-Final Acceptance:  After the Contractor completes all specified work 

satisfactorily and executes and delivers all required documents, certificates, and proofs of 

compliance, the Contractor shall provide written notice of completion to the Engineer.  If the 

Engineer agrees the Project is substantially complete they will notify the Contractor and will 

conduct a final inspection within thirty (30) calendar days.  

  If the Engineer determines that all construction and other contractual requirements 

provided for and contemplated by the Contract are satisfactorily completed, that inspection 

will constitute the final inspection.   

  If the Engineer determines any work, in whole in part, is unsatisfactory, the Engineer will 

give the Contractor a punch list for correction in writing, within fifteen (15) calendar days after 

inspection.  The Contractor shall immediately comply with and execute such instructions.  The 

Contractor shall supply to the Engineer all material certifications, all documents necessary for 

project finalization, and agree to final quantities within ninety (90) calendar days of punch list 

notice.  If the Contractor fails to give notice of disagreement to the Engineer about any issue 

within ninety (90) calendar days of punch list notice, including the reason for dispute and 

justification, the final payment will be based on the Engineerôs list of final quantities.  If the 

Contractor fails to provide material certification, the Division may deduct cost of material from 

the project.  The Contractor shall complete all remaining punch list work within 135 calendar 

days of punch list notice.  If the Engineer determines that the punch list is incomplete, the 

Division may withhold all payments on any and all Contracts.  Upon timely correction of the 

work, another inspection will be made which will constitute the final inspection provided the 

Engineer determines that the work has been satisfactorily completed.   

  The Engineer will make the final acceptance and notify the Contractor in writing of 

acceptance.  Final acceptance will be the date the Contract Completion Report is fully executed 

by the Division. 

 

 105.16.2.1-Punch List:  The punch list will identify and include, but not be limited to, 

any item of work that need corrected before Final Acceptance; all necessary material 

certifications; any unsigned change orders; any applicable certified payrolls; all 

certification of subcontractor payment; any applicable Proof of Payments needed for B&O 

tax; and any other item needed for finalization. 
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105.17-CLAIMS FOR ADJUSTMENT AND DISPUTES : 

 If additional compensation is considered due for work or material not covered in the 

Contract, written notification of the intent to make a claim under Subsection 104.9, shall be given 

to the Engineer before beginning or continuing the affected work. 

 The Engineer will respond as described under Subsection 104.9 following notification.  

The Contractor shall provide necessary cooperation and information to the Engineer during the 

period of notification, review, and evaluation to provide possible resolution of the Contract 

question and avoid, if possible, further claim process actions. 

 If notification is not given, or the Contractor does not afford the Engineer proper facilities 

for keeping strict account of actual costs, the Contractor waives any claim for additional 

compensation. Notice by the Contractor, and the fact that the Engineer has kept account of the 

costs shall not be construed as substantiating the validity of the claim. An equitable adjustment 

will be made to the Contract if the claim is found to have merit. 

A. Claim submittals shall be in sufficient detail to enable the Engineer to determine the basis 

for entitlement and the resulting costs. The following information if available, should 

accompany each claim submitted: 

1. Detailed factual statement of the claim providing all necessary dates locations, and 

items of work affected by the claim. 

2. The date actions resulting in the claim occurred or conditions resulting in the claim 

became evident. 

3. A copy of the "Notice of Potential Claim" Form (available from the Division), filed 

by the Contractor for the specific claim. 

4. The name, title, and activity of each Department employee knowledgeable. 

5. The name, title, and activity of each Contractor employee knowledgeable about the 

facts that gave rise to such claim. 

6. The specific provisions of the Contract that support the claim, and a statement why 

the provisions support the claim. 

7. The identification of any pertinent documents, and the substance of any material 

communications relating to the claim. 

8. A statement whether the additional compensation or extension of time is based on the 

provisions of the Contract or an alleged breach of Contract. 

9. If an extension of time is also sought, the specific days for which it is sought and the 

basis for such claim as determined by an analysis of the construction schedule. 

10. The amount of additional compensation sought and a breakdown of that amount. 

 

B. Required Certification of Claims.  The claim submittal shall include the Contractor's 

written certification, under oath, attesting to the following: 

1. The claim is made in good faith. 

2. Supportive data is accurate and compete to the Contractor's best knowledge and 

belief. 

3. The amount of the claim accurately reflects the Contractor's actual cost incurred.  

 

 In complying with this requirement, the Contractor shall use the following 

certification: 

 

 Under penalty of law for perjury or falsification, the undersigned 

___________________ (Company), hereby certifies that the claim for extra 

compensation and time, if any, made herein for work on this Contract is a 
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true statement of the actual costs incurred and time sought, and is fully 

documented and supported under the Contract between the parties this 

________ day of ________________, ________. 
 

   __________________________(Company) 
 

   By_________________________________ 
 

   Its _________________________________ 
 

  ATTEST: 
 

   By_________________________________ 
 

   Its _________________________________ 

 

C. Review of Claims.  All claims filed will be subject to review by the Division at any time 

following the claim filing, whether or not the claim is part of a suit pending in the courts 

of this State. The review may begin upon submission. The Contractor, Subcontractor(s), or 

Supplier(s) shall cooperate with the Division and shall, at a minimum, provide access to 

the following documents of the Contractor, Subcontractor(s), its/their subsidiaries, separate 

divisions and affiliates if said documents are available: 

1. Daily time sheets and foreman's daily reports. 

2. Union agreements if any. 

3. Insurance, welfare, and benefits records. 

4. Payroll register. 

5. Earnings records. 

6. Payroll tax returns. 

7. Material invoices, purchases orders, and all material and supply Acquisition 

Contracts. 

8. Material cost distribution worksheets. 

9. Equipment records (list of company equipment, rates, etc.). 

10. Vendor rental agreements and subcontractor invoices. 

11. Subcontractor payment certificates. 

12. Canceled checks (payroll and vendors). 

13. Job cost report. 

14. Job payroll ledger. 

15. General ledger, general journal, (if used) and all subsidiary ledgers and journals 

together with all supporting documentation pertinent to entries made in these ledgers 

and journals. 

16. Cash disbursements journal. 

17. Depreciation records on all company equipment. 

18. All other documents used to develop costs for the Contractor's internal purposes in 

establishing the actual cost of owning and operating equipment. 

19. All documents related to the preparation of the Contractor's bid including the final 

calculations on which the bid was based. 

20. Worksheets used to prepare the claim, establishing the cost components for items of 

the claim including, but not limited to, labor, benefits and insurance, materials, 

equipment, subcontractors, and all documents that establish the time periods, 

individuals involved, the hours and the rates for the individuals.  
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SECTION 106 

CONTROL OF MATERIALS  
 

106.1-SOURCE OF SUPPLY AND QUALITY REQUIREMENTS : 

  106.1.1-Definitions:  Unless the context in which used clearly requires a different 

meaning, as used in this section: 

  ñAluminum and glass productsò means products rolled, formed, shaped, drawn, extruded, 

forged, cast, fabricated, or otherwise similarly processed from aluminum and glass. 

  ñCoatingò means all processes that protect or enhance the value of a material or product to 

which it is applied, such as, but not limited to, epoxy coatings, galvanizing, and painting. 

  ñConstruction materialò means an article, material, or supply that is or consists primarily 

of non-ferrous metals, plastic and polymer-based products (including polyvinylchloride, 

composite building materials, and polymers used in fiber optic cables), glass (including optic 

glass), lumber, or drywall.  A ñconstruction materialò does not include an item of primarily 

iron or steel; a manufactured product; cement and cementitious materials; aggregates such as 

stone, sand, or gravel; or aggregate binding agents or additives.  Items that consist of two or 

more of the listed materials that have been combined together through a manufacturing 

process, and items that include at least one of the listed materials combined with a material 

that is not listed through a manufacturing process, are treated as manufactured products and 

not as construction materials. 

  ñDomestic aluminum and glass productsò means aluminum and glass products for which 

all manufacturing processes, including application of a coating, have occurred in the United 

States. 

  ñDomestic steel productsò means steel products for which all manufacturing processes, 

including application of a coating, have occurred in the United States. 

  ñFederal-aid highway projectò means highway construction, maintenance, and utility 

projects funded in whole or in part with Federal-aid funds. 

  ñManufacturing processò means any process which modifies the chemical content, the 

physical size or shape, or the final finish of a material, including melting and mixing, rolling, 

extruding, machining, bending, grinding, drilling, and coating.  

  ñManufacturing processò for construction materials means the final manufacturing process 

and the immediately preceding manufacturing stage for the construction material. 

  ñManufacturing processò for steel and iron means any process which modifies the chemical 

content, the physical size or shape, or the final finish of a material, including melting and 

mixing, rolling, extruding, machining, bending, grinding, drilling, and coating. 

  ñMaterialò means any tangible substance incorporated into a highway project. 

  ñPublic Worksò includes roads, highways, streets, bridges, sidewalks, sewage systems, 

buildings, engineering and architectural works, and any other structure, facility or 

improvement constructed or undertaken by the Division.  

  ñState contract projectò means any erection or construction of, or any addition to, alteration 

of or other improvement to any building or structure, including, but not limited to, roads or 

highways, or the installation of any heating or cooling or ventilating plants or other equipment, 

or the supply of any materials for such projects, pursuant to a contract with the State of West 

Virginia for which bids were solicited. 

  ñSteel productsò means products rolled, formed, shaped, drawn, extruded, forged, cast, 

fabricated or otherwise similarly processed, or processed by a combination of two or more of 
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such operations, from steel made by the open hearth, basic oxygen, electric furnace, Bessemer 

or other steel making process.  

  ñUnited Statesò means the United States of America and includes all territory, continental 

or insular, subject to the jurisdiction of the United States. 

 

  106.1.2-State and/or Federal Use of Domestic Steel and Iron:  Any steel or iron 

materials used for either Federal-aid highway and state contract projects shall be manufactured, 

including the applications of any coatings, in the United States and compliant with 23 U.S.C. 

313 and 23 CFR 635.410, entitled ñBuy America Requirements.ò and compliant with Chapter 

5, Article 19 and Chapter 5A, Article 3, Section 56 of the West Virginia Code, entitled the 

ñWest Virginia American Steel Act of 2001.  

  Buy America requirements do not apply to non-ferrous alloy materials used to make steel 

or any raw materials (iron ore and alloys), scrap, pig iron, or processed, pelletized, and reduced 

iron ore. Buy America requirements do not apply to temporary elements not permanently 

incorporated into a project, such as falsework, temporary sheet piling, detour bridges and the 

like; temporary elements left in place at the Contractorôs convenience, unless the contract plans 

and specifications require steel or iron components (i.e. stay-in-place forms, ties for steel, sheet 

piling, etc.) or imply that the item be left in place; or items that are simply moved from one 

place to another within the same project.  

  When steel or iron materials are used, the Contractor shall furnish a certificate of 

compliance which covers all materials and products involved, including those of any 

subcontractors and suppliers certifying compliance with Buy America requirements prior to 

the permanent incorporation of the materials into the project. The Division shall not authorize 

or make any payments to a Contractor not fully compliant with this requirement. Any payment 

made to any Contractor who did not fully comply with this requirement may be recovered by 

the Division. 

  Any exception to Federal Buy America requirements for domestic steel and iron will be in 

accordance with MP 106.10.50 and shall be compliant with 23 U.S.C. 313 and 23 CFR 635.410

  

  106.1.3-Preference for Domestic Aluminum and Glass Products:  Any aluminum or 

glass products to be supplied in the performance of any contract or subcontract for the 

construction, reconstruction, alteration, repair, improvement, or maintenance of public works 

or for the purchase of any item of machinery or equipment to be used at the sites of public 

works shall be manufactured in the United States and compliant with Chapter 5, Article 19 of 

the West Virginia Code. This requirement applies to all federal and state public works 

contracts, including state purchase order contracts; however does not apply to any State funded 

projects with a contract award amount of $50,000, or less. 

  The Division shall not authorize or make any payments to a Contractor not fully compliant 

with this requirement. Prior to any payment, the Division shall require the Contractor to furnish 

a certificate of compliance which covers all materials and products involved, including those 

of any subcontractors and suppliers. Any payments made by the Division to any Contractor 

who did not fully comply with this requirement may be recovered by the Division.  

 

  106.1.4-Use of Domestic Construction Materials:  Any construction materials, as 

defined in Section  106.1.1, shall be manufactured in the United States and compliant with the 

ñInfrastructure Investment and Jobs Act,ò Section 70901-52, entitled the ñBuild America, Buy 

America Act.ò Section 70901-52, entitled the ñBuild America, Buy America Actò as 

implemented by the Office of Management and Budget (OMB) in the ñPreliminary Guidance 
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for Construction Materialsò in OMB Memorandum M-22-11.  No construction material may 

be used  unless the manufacturing process for the manufacture of the construction material 

occurs in the United States. 

  Buy America also applies to all projects within the scope of a finding, determination, or 

decision under the National Environmental Policy Act (NEPA), regardless of the funding 

source, if at least one contract within the scope of the NEPA decision is funded with Federal 

funding provided under Title 23. 

  Buy America only applies to construction materials that are consumed in, incorporated 

into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and 

supplies, such as temporary scaffolding, removed at or before completion of the project. Nor 

does Buy America apply to equipment and furnishings, such as movable chairs, desks, and 

portable computer equipment, that are used at or within the finished project, but are not an 

integral part of or permanently affixed to the structure. 

  When construction materials are used, the Contractor shall supply adequate documentation 

certifying compliance with Buy America requirements prior to the permanent incorporation of 

the materials into the project. 

  Any exceptions to Buy America requirements for domestic construction materials will be 

in accordance with MP 106.10.50 and shall be compliant with the Build America, Buy America 

Act. 

 

  106.1.5-Exceptions:  Any exceptions to state preference requirements for domestic 

aluminum, glass, and steel products will be in accordance with MP 106.10.50 and shall be 

compliant with Chapter 5, Article 19 and Chapter 5A, Article 3, Section 56 of the West 

Virginia Code 

  When foreign-made aluminum, glass, and steel products are used or supplied in compliance 

with an approved exception, the Contractor shall be responsible for providing procedures 

acceptable to the Division for determining that specification requirements are met, including 

all inspections at no additional cost to the Division. The use of foreign-made products will not 

be reason for grant an extension of contract time. 

 

106.2-LOCAL MATERIAL SOURCES : 

  106.2.1-Designated Sources:  Possible sources of local materials may be designated in the 

contract documents.  The quality of material in such deposits will be acceptable in general, but 

the Contractor shall determine for themselves the amount of equipment and work required to 

produce a material meeting the Specifications.  It shall be understood that it is not feasible to 

ascertain from samples the limits for an entire deposit, and that variations shall be considered 

as usual and are to be expected.  The Engineer may order procurement of material from any 

portion of a deposit and may reject portions of the deposit as unacceptable. 

  The Division may acquire and make available to the Contractor the right to take materials 

from the sources designated in the contract documents together with the right to use such 

property as may be specified, for plant site, stockpiles, and haul roads. 

 

  106.2.2-Contractor Furnished Sources:  If the Contractor desires to use materials from 

sources other than those designated, the Contractor shall acquire the necessary rights to take 

materials from the sources and shall pay all costs related thereto, including any which may 

result from an increase in length of haul.  All costs of exploring and developing such other 

sources shall be borne by the Contractor.  The use of material from other than designated 
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sources will not be permitted until representative samples taken by the Engineer have been 

approved and written authority is issued for the use thereof. 

  When material deposits are not designated in the Contract, the Contractor shall provide 

sources of material acceptable to the Engineer. 

  When sources of material or material deposits are provided by the Division, the Division 

will assume the cost of processing samples to determine the suitability of the material unless 

otherwise specified. 

  Sites from which material has been removed shall, upon completion of the work, be left in 

a neat and presentable condition and shall be properly drained.  Unless otherwise directed by 

the Engineer, they shall be seeded and mulched as provided in 652 without additional 

compensation.  Where practicable, borrow pits, gravel pits, and quarry sites shall be located so 

they will not be visible from the highway. 

  In accordance with the agreement between the Division of Highways and the Division of 

Environmental Protection, the Contractor cannot furnish material from borrow areas outside 

the right of way for any other public or private use. 

 

106.3-SAMPLES: 

 All materials will be inspected, tested and approved prior to incorporation into the work.  

Any work which incorporates materials prior to the above evaluation shall be performed at the 

Contractor's risk, and may subsequently be considered as unacceptable.  Unless otherwise 

specified, the materials shall meet the applicable Standard or Interim Specifications of the 

American Association of State Highway and Transportation Officials, the Standard or Tentative 

Specifications of the American Society for Testing and Materials, or Standards adopted by other 

specifying agencies, with preference given in the same order in which the above agencies are listed.  

The specification which is current at the time of advertisement for bids shall govern, except that, 

with the approval of the Engineer, subsequent revisions or adoptions may govern.  All materials 

being used are subject to inspection, testing or rejection at any time prior to final acceptance of the 

completed work. 

 The Contractor shall be responsible for the quality of construction and materials 

incorporated.  When called for in the Specifications, the Contractor shall perform all necessary 

process control inspection, sampling and testing.  All materials will be approved for acceptance 

through the Division's acceptance procedures.  The Division has the exclusive right and 

responsibility for determining the acceptability of the construction and materials incorporated.  The 

Division may use the results of the Contractor's inspection, sampling and testing for acceptance 

purposes. 

 Lot or sublot sizes will normally be designated.  In the event that operational conditions 

cause work to be interrupted, or only partially completed before the lot size designated has been 

achieved, the lot or sublot may be redefined by the Engineer as being either the amount of work 

accomplished within the day or that work partially completed combined with the next lot or sublot 

of work.  It is the intent of these Specifications that the number of samples required to evaluate 

each lot or sublot will be unchanged even when the lot or sublot is redefined. 

 When an acceptance plan is cited, it shall be in accordance with 106.3.1. 

 

  106.3.1-Acceptance Plans: 

 106.3.1.1-Percent Within Tolerance:  The percentage of each lot or sublot of material, 

product, item of construction, or completed construction within the specified tolerances 

will be determined by the procedures as referenced by the specification requirements.  
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When West Virginia AP-A is referenced, it will consist of Tables 106-1 to 106-5 inclusive, 

published in MP 106.00.20. 

 

 106.3.1.2-Sampling of Reworked Lots or Sublots:  It is the intent of these 

Specifications that lots or sublots of materials, products, items of construction or completed 

construction meet specification requirements at the time of submission. Lots or sublots 

generally will not be resampled unless reworked before submission. Sampling after 

reworking will be at the expense of the Contractor. 

 

106.4-PLANT INSPECTION : 

 The Engineer may undertake the inspection of materials at the source. 

 In the event plant inspection is undertaken, the following conditions shall be met: 

i. The Engineer shall have the cooperation and assistance of the Contractor and the 

producer with whom the Contractor has contracted for materials. 

ii.  The Engineer shall have full entry at all times to such parts of the plant as may concern 

the manufacture or production of the materials being furnished. 

iii.  Adequate safety measures are to be provided and maintained. 

 

 The Division reserves the right to retest all materials, which have been tested and accepted 

at the source of supply, after the materials have been delivered to the project and prior to 

incorporation into the work and to reject all materials which, when retested, do not meet the 

requirements of these Specifications or those established for the specific project. 

 

106.5-STORAGE OF MATERIALS : 

 Materials shall be so stored as to assure the preservation of their quality and fitness for the 

work.  Stored materials, even though approved before storage, may again be inspected prior to 

their use in the work.  Stored materials shall be located so as to facilitate their prompt inspection.  

Approved portions of the right-of-way may be used for storage purposes and for the placing of the 

Contractorôs plant and equipment, but any additional space required therefore must be provided 

by them at their expense.  Private property shall not be used for storage purposes without written 

permission of the owner or lessee, and if requested by the Engineer, copies of such written 

permission shall be furnished.  All storage sites shall be restored to their original condition by the 

Contractor at their expense.  This shall not apply to the stripping and storing of topsoil, or to other 

materials salvaged from the work. 

 Care shall be exercised to protect finished concrete surfaces from being stained from 

storing or placing materials, including but not limited to reinforcing bars or mesh or unpainted 

structural steel, on same.  Any such material so stored shall be adequately protected from weather.  

Any stains resulting from storage of materials on finished concrete surfaces shall be removed by 

the Contractor at their expense. 

 Aggregate stockpiles may be made on ground that is denuded of vegetation, hard, and well 

drained.  If necessary, the ground shall be covered with two inch (50 mm) plank.  Different kinds 

and sizes of aggregates shall be kept separate during transportation, handling, and storage until 

batched.  If necessary, partitions of suitable height and strength shall be constructed between 

stockpiles to prevent different materials from becoming mixed.  Care must be taken to prevent 

segregation of the coarse and fine particles of aggregates from taking place during handling or 

hauling.  The inclusion of foreign materials will not be permitted.  Aggregates placed directly on 

the ground shall not be removed from the stockpiles within one foot (300 mm) of the ground until 

the final cleaning up of the work, and then only the clean aggregate will be permitted to be used. 
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106.6-HANDLING MATERIALS : 

 All materials shall be handled in such manner as to preserve their quality and fitness for 

the work.  Aggregates shall be transported from the storage site to the work in tight vehicles, so 

constructed as to prevent loss or segregation of materials after loading and measuring, in order that 

there may be no inconsistencies in the quantities of materials intended for incorporation in the 

work as loaded and the quantities as actually received at the place of operations. 

 

106.7-UNACCEPTABLE MATERIALS : 

  106.7.1-Acceptance or Rejection:  Following the application of the appropriate 

acceptance plan, the decision of the Engineer will be final as to the acceptance, rejection, or 

acceptance at an adjusted price of sampled lots or sublots. 

 

  106.7.2-Disposition of Lots or Sublots:  Lots or sublots not conforming to specification 

requirements may be reworked or removed and replaced and resubmitted for acceptance.  All 

nonconforming lots or sublots evaluated as unsatisfactory for the use intended shall be 

reworked or removed and replaced and resubmitted for acceptance.  When the evaluation 

indicates the lots or sublots may satisfactorily remain in place, acceptance will be an adjusted 

price as stated in the Specifications or as directed by the Engineer.  

 

106.8-DIVISION -FURNISHED MATERIAL : 

 The Contractor shall furnish all materials required to complete the work, except those 

specified to be furnished by the Division. 

 Materials furnished by the Division will be delivered or made available to the Contractor 

at the points specified in the Contract. 

 The cost of handling and placing all materials after they are furnished to the Contractor 

shall be considered as included in the contract price for the item in connection with which they are 

used. 

 The Contractor will be held responsible for all material delivered to them, and deductions 

will be made from any monies due the Contractor to make good any shortages and deficiencies, 

from any cause whatsoever, and for any damage which may occur after such delivery, and for any 

demurrage charges. 

 

106.9-SILENCE OF SPECIFICATIONS : 

 The apparent silence of these Specifications, Supplemental Specifications, plans and 

Special Provisions as to any detail, or the apparent omission from them of a detailed description 

concerning any point shall be regarded as meaning that only material and workmanship of 

acceptable quality are to be used. 
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SECTION 107 

LEGAL RELAT IONS AND RESPONSIBILITY TO PUBLIC  
 

107.1-LAWS TO BE OBSERVED: 

 The Contractor shall keep fully informed of all Federal and State laws, all local laws, 

ordinances, and regulations and all orders and decrees of bodies or tribunals having any jurisdiction 

or authority, which in any manner affect those engaged or employed on the work, or which in any 

way affect the conduct of the work.  The Contractor shall at all times observe and comply with all 

such laws, ordinances, regulations, orders and decrees; and shall protect and indemnify, defend 

and hold DOH harmless from any and all claims, liabilities and causes of action for any fines or 

penalties imposed on DOH by any state or federal agency because of violation by Contractor or any 

of its subcontractors and/or consultants of any state or federal law or regulation. 

 

107.2-PERMITS, LICENSES AND TAXES : 

 The Contractor shall procure all permits and licenses, pay all charges, fees, and taxes, and 

give all notices necessary and incidental to the due and lawful prosecution of the work. 

 The Contractor shall provide the Division with sufficient documentation that all applicable 

taxes have been paid within 120 days of the project acceptance as provided for in 105.16.   The 

Division shall have the right to revoke the Contractorôs Prequalification until the Contractor 

provides sufficient documentation that all taxes have been paid or are the subject of a timely filed 

dispute currently pending in a court or other body having legal authority and jurisdiction to hear 

the dispute. 

 

107.3-PATENTED DEVICES, MATERIALS, AND PROCESSES: 

 If the Contractor employs any design, devise, material, or process covered by letters of 

patent or copyright, the Contractor shall provide for such use by suitable legal agreement with the 

patentee or owner.  The Contractor and the surety shall indemnify and save harmless the Division, 

and affected third party, or political subdivision from and claims for infringement by reasons of 

the use of any such patented design, device, material or process, or any trademark or copyright, 

and shall indemnify the Division for any costs, expenses, and damages which it may be obligated 

to pay by reason of any infringement, at any time during the prosecution or after the completion 

of the work. 

 

107.4-RESTORATION OF SURFACES OPENED BY PERMIT: 

 The right to construct or reconstruct any utility service in the highway or street or to grant 

permits for same, at any time, is expressly reserved by the Division for the proper authorities of 

the municipality in which the work is done, and the Contractor shall not be entitled to any damages 

either for the digging up of the street or for any delay occasioned. 

 Any individual, firm, or corporation wishing to make an opening in the highway must 

secure a permit from the Division.  The Contractor shall allow parties bearing such permits, and 

only those parties, to make openings in the highway.  The Contractor shall, when ordered by the 

Engineer, make in an acceptable manner all necessary repairs due to such openings and such 

necessary work will paid for as "Extra Work", or as provided in these Specifications, and will be 

subject to the same conditions as original work performed. 
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107.5-FEDERAL -AID PROVISIONS : 

 When the United States Government pays any portion of the cost of a project, the Federal 

Laws and the Rules and Regulations made pursuant to such laws must be observed by the 

Contractor, and the work shall be subject to the inspection of the appropriate Federal Agency. 

 Such inspection shall in no sense make the Federal Government a party to the Contract and 

will in no way interfere with the rights of either party hereunder. 

 

107.6-SANITARY PROVISIONS : 

 The Contractor shall provide and maintain in a neat, sanitary condition such 

accommodations for the use of their employees as may be necessary to comply with the 

requirements of the State and local Boards of Health, or of other bodies or tribunals having 

jurisdiction.  The Contractor shall not create, commit, or maintain a public nuisance. 

 

107.7-PUBLIC CONVENIENCE AND SAFETY : 

 The Contractor shall at all times so conduct their work as to assure the least possible 

obstruction to traffic.  The safety and convenience of the general public and the residents along 

the highway and the protection of persons and property shall be provided for by the Contractor as 

specified under 104.5. 

 The Contractor shall comply with all applicable Federal, State, and local laws governing 

safety, health and sanitation.  The Contractor shall provide all safeguards, safety devices and 

protective equipment and take any other needed actions, on their own responsibility, or as the 

Engineer may determine, reasonable necessary to protect the life and health of employees on the 

job and the safety of the public and to protect property in connection with the performance of the 

work covered by the Contract. 

 The Contractor and any subcontractor shall not require any laborer or mechanic employed 

in performance of the Contract to work in surroundings or under working conditions which are 

unsanitary, hazardous, or dangerous to their health or safety, as determined under construction 

safety and health standards (Title 29, Code of Federal Regulations, Part 1926, formerly Part 1518, 

as revised from time to time).  promulgated by the United States Secretary of Labor, in accordance 

with Section 107 of the Contract Work Hours and Safety Standards Act (83 Stat. 96). 

 

  107.7.1-Safety Plan:  The Contractor shall comply with this subsection if the Total 

Contract Bid Amount exceeds $2,000,000 or is otherwise noted on the plans.  The contractor 

will provide a copy of the company comprehensive safety and health program and the name of 

the company safety officer at the preconstruction conference or prior to start of work.  A copy 

of the comprehensive safety and health program for each subcontractor and the name of the 

company safety officer must be submitted with the request for subcontract approval.  The 

company comprehensive safety and health program should be in accordance with ANSI 

A10.38-1991, ñBasic Elements of an Employer Program to Provide a Safe and Healthful Work 

Environmentò or equivalent. 

  A site specific safety plan covering the work of the prime contractor and all known 

subcontractors must be prepared and submitted at the preconstruction conference or prior to 

the start of work.  The site specific plan must include the name of the competent person(s) 

responsible for safety at the project site.  As additional subcontracts are negotiated the site 

specific safety plan for that work can be submitted with the subcontract request. 

  Contractor employees shall be provided hazard recognition and avoidance training.  

Further, newly employed workers shall be provided safety orientation training prior to being 

assigned any task.  This training can be provided by the contractor or the contractorôs 
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representative.  Likewise, training provided by other sources based on an employeeôs initiative 

or his or her affiliation with the other groups is permissible.  All training should be current and 

up to date with appropriate refresher courses provided if previous training was not within the 

last three years. 

  All contractor safety training shall be administered or monitored by the contractorôs 

qualified representative, known as the company safety officer.  ñQualifiedò means one who, 

by possession of a recognized degree, certificate, or professional standing, or who by extensive 

knowledge, training and experience, has successfully demonstrated his or her ability to solve 

or resolve problems relating to the subject matter, the work or the project.  Acceptable training 

for this individual to be considered qualified includes, but is not limited to, completion of the 

30-hour OSHA 500 Trainer Course in Occupational Safety and Health Standards for the 

Construction Industry or its equivalent. 

  The Contractor or Subcontractor working on the project will conduct weekly safety ñtool 

boxò talks to discuss relevant safety issues and this meeting will be open to attendance and 

active participation by the on-site Division of Highways Staff. 

 

107.8-RAILWAY -HIGHWAY PROVISIONS : 

 The Contractor shall comply with the following provisions when performing any 

operations within the existing right of way of the Railroad or when railroad protective insurance 

is required by the contract documents.  Railroad Protective insurance shall include all of the work 

set forth in 107.8 with exception of the provisions of sections 107.8.7 and 107.8.8.  

 

  107.8.1-Notice of Starting Work:  The Contractor shall not start any work on Railroad 

right of way until he has complied with the following conditions: 

(a) Give the Railroad's Chief Engineer written notice at least ten days in advance of the 

date he proposes to begin work on or adjacent to the Railroad right of way. 

(b) Obtain written approval from the Railroad of the Railroad Protective Insurance 

coverage as required herein. 

(c) Obtain written authorization from the Railroad to begin work on Railroad right of way.  

This authorization can be expected within two weeks after insurance has been 

approved. 

 

  107.8.2-Insurance:  The Contractor shall secure and provide, until all work under the 

terms of the project is satisfactorily completed and accepted, the following types of insurance 

in the amounts and form as hereinafter set forth:  

 

 107.8.2.1-Contractor's Public Liability Insurance and Protective Public Liability 

Insurance:  Commerical General Liability (CGL) coverage as required by Section 103.7.1 

shall be written with a $2,000,000 Each Occurrence Limit.  This limit may be single limit 

of primary coverage or a combination of primary and excess coverage which will meet the 

$2,000,000 requirement.  A certificate of insurance shall be provided to the Railroad before 

work begins and said certificate shall provide the Railroad thirty (30) calendar days 

advance written notice of cancellation or material change in insurance coverage.  If any 

part of the work is sublet, CGL Insurance and evidence thereof in the same amounts as 

required of the Prime Contractor, shall be provided by or in behalf of the subcontractor to 

cover his operations on railroad right of way. 
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 107.8.2.2-Railroad Protective Liability Insurance:   With respect to the operations 

performed by the Contractor or subcontractors of any tier the Contractor must provide in 

the name of Railroad.  This policy shall be written on the ISO/RIMA Form of Railroad 

Protective Insurance (ISO Form CG0035) with Pollution Exclusion Amendment (ISO 

Form CG 2831 or their equivalents).  The original of the policy shall be submitted to and 

approved by the Railroad before work is commenced on its right of way or within 200 feet 

of the nearest track or 1000 feet if blasting is required for the construction. 
 

 107.8.2.2.1-Railroad Protective Liability Insurance Limits for Non -Passenger 

Railway Facilities:  A policy providing a limit of $2,000,000 per occurrence for bodily 

injury and property damage combined.  Said insurance shall be furnished with an aggregate 

of $6,000,000 applying separately to each annual period.   
 

 107.8.2.2.2-Railroad Protective Liability Insurance Limits for Passenger Railway 

Facilities:  A policy providing a limit of $5,000,000 per occurrence for bodily injury and 

property damage combined.  Said insurance shall be furnished with an aggregate of 

$10,000,000 applying separately to each annual period. 
 

  107.8.3-Use of Grade Crossings:  If the Contractor desires a temporary grade crossing of 

the Railroad's tracks other than that shown in the project plans; to use an existing private grade 

crossing; or to use an existing public grade crossing with unlicensed construction equipment, 

the Contractor shall make arrangements in writing with the Railroad and will be required to 

bear all costs, including flagging, incidental to such crossings. 
 

  107.8.4-Interference with Railroad Operations:  All work to be performed by the 

Contractor shall be performed in a manner agreeable to the Railroad's Chief Engineer.  The 

Contractor shall use reasonable care and diligence and cooperate with officials of the Railroad 

in order to avoid accidents, damages or unnecessary delay to, or interference with train 

movement of the Railroad. 

  When work within Railroad right of way is of a nature that it impedes Railroad operations 

such as, but not limited to, use of runaround tracks or the necessity for reduced speed, the 

Contractor shall schedule and conduct his operations so that such impediment is reduced to the 

absolute minimum. 

  Any cost incurred by the Railroad for repairing damages to its property or to property of 

its tenants, caused by or resulting from the operations of the Contractor, shall be paid directly 

to the Railroad by the Contractor. 

  The Contractor shall assume all liability for any and all damages to his work, employees, 

subcontractor, equipment and materials caused by Railroad traffic. 

  No charge or claim of the Contractor against either the Division or the Railroad will be 

allowed for hindrance or delay on account of train traffic, work done by Railroad, delay 

incident to or necessary for safe operation and maintenance of the railroad or any delays due 

to compliance with these special provisions. 
 

  107.8.5-Construction Procedures:  It shall be the Contractor's responsibility to arrange a 

schedule with the Railroad for accomplishing his work and the Railroadôs or its tenants work.  

The Contractor in arranging a schedule shall ascertain, from the Railroad, the lead time 

required for assembling crews and materials and shall make due allowance therefor. 

  The Contractor shall submit to the Railroad's Chief Engineer, with a copy to the Division 

of Highways, work schedule and information regarding methods and procedures for 
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performing work, e.g., plans and specifications for shoring and sheeting, and for protective 

shields covering all Railroad facilities.  The Contractor shall obtain Railroad approval before 

commencing said work. 

  The Contractor shall take special precaution and care when excavating for shoring pits and 

footers adjacent to tracks and in driving piles to always provide adequate lateral support for 

the tracks and the loads which they carry, so as not to disturb the track alignment and surface 

and to avoid obstructing track clearances with working equipment, tools or materials. 

  A copy of the Contractor's blasting sequence will be provided to the railroad for their 

information prior to any blasting.  The Contractor shall obtain specific approval of the 

Railroad's Chief Engineer for use of explosives on Railroad property. 

  All construction equipment that is parked near the track shall be effectively immobilized 

so that it cannot be moved by unauthorized persons. 

  Materials and equipment shall not be stored where they will interfere with Railroad 

operations, nor on the right of way of the Railroad without first having obtained written 

permission from the Railroad's Chief Engineer. 

  The Contractor will be required to maintain all ditches and drainage structures and keep 

them free of silt or other obstructions, to promptly repair eroded areas within Railroad right of 

way and to repair any other damage to the property of the Railroad or its tenants which may 

be the results of their operations. 

  Upon completion of the work, the Contractor shall remove from within the limits of the 

Railroad's right of way, all machinery, equipment, surplus materials, falsework, rubbish or 

temporary buildings which belong to the Contractor and leave said right of way in a condition 

satisfactory to the Railroad's Chief Engineer.  
 

  107.8.6-Track Clearances:  The minimum track clearances to be adhered to by the 

Contractor during construction will be fifteen (15) feet from centerline of the track or as 

approved by the Railroadôs Chief Engineer.  However, before undertaking any work within 

Railroad right of way or before placing any obstruction over any track, the Contractor shall: 

a) Notify the Railroad's Chief Engineer at least 72 hours in advance of work. 

b) Receive assurance from the Railroad's Chief Engineer that arrangements have been 

made for any flagging services necessary. 

c) Receive permission from the Railroad's Chief Engineer to proceed with the work. 
 

  107.8.7-Flagging Services:  Under the terms of the agreement between the Division and 

the Railroad, the Railroad has sole authority to determine the need for flagging required to 

protect its operations. 

  In general, the services of Railroad flaggers will be requested when the Contractor's 

operations will be on or over the Railroad's right of way:  (a) during the excavation, placing 

and removal of cofferdams, sheeting, shoring, driving of piling or placing of concrete footers 

adjacent to the track; (b) driving of pile bents adjacent to the track; (c) construction of the 

permanent structure including erection and removal of falsework, bracing or forms over or 

adjacent to the track; (d) transporting material or equipment across the track; (e) any operations 

involving direct interference with and/or coming in the close vicinity of power lines or Railroad 

signal and communication lines, underground cables, fuel oil facilities or pipelines which 

might result in fire or damage to such facilities to endanger Railroad operations or to endanger 

the public in the transacting of business on Railroad right of way; (f) fouling of operating 

clearances or reasonable probability of accidental hazard to Railroad traffic; (g) during removal 

of portions of existing structures immediately over or adjacent to a track; and (h) at all other 

times when the Railroad's Chief Engineer has determined conditions require such protection. 
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  Flagging hours shown in the plans shall be reviewed by the Contractor and will be used as 

the approved flagging hours.  If the Contractor feels that the hours shown in the plans are not 

correct, he shall submit to the Engineer, in writing within sixty (60) days of the award of the 

project, his estimate for review and approval.  The Department shall have thirty (30) days to 

approve the revised flagging hours.  Additional hours may be permitted per Section 104.9. 

  Additionally, all flagging charges resulting from any work done solely for the benefit of 

the Contractor will be deducted from the current estimate, due the Contractor. 

  If the Contractor works within distances that violate instructions given by the Railroadôs 

Chief Engineer or performs work that has not been coordinated with the Railroadôs Chief 

Engineer, a flagman may be required full time at Contractorôs expense until the project has 

been completed. 

  Any work to be performed by the Contractor which requires flagging service or inspection 

service (watchman) shall be deferred by the Contractor until the flagging service or inspection 

service required by the Railroad is available at the job site. 

  The Contractor shall furnish to the Railroad and the Division of Highways a schedule for 

all work required to complete the portion of the project within Railroad right of way and 

arrange for a job site meeting between the Contractor, the Division of Highways, and the 

Railroadôs Chief Engineer.  A flagman may not be provided until the job site meeting has been 

conducted and the Contractorôs work schedule provided. 

  The Contractor will be required to give the Railroadôs Chief Engineer at least ten working 

days of advance written notice of his intent to begin work within Railroad right of way.  Once 

work is begun, and is then suspended at any time for any reason, the Contractor will be required 

to give the Railroadôs Chief Engineer at least three working days advance notice before 

resuming work on Railroad right of way.  Such notice shall include sufficient details of the 

proposed work to enable the Railroad representative to determine if flagging will be required.  

Initially, it may take up to 30 days to obtain flagging from the Railroad.  When flagging begins, 

the flagman is usually assigned by the Railroad to work at the project site on a continual basis 

until no longer needed.  A flagman cannot be called for on a spot basis.  If flagging becomes 

unnecessary and is suspended, it may again take up to thirty (30) days to obtain a flagman from 

the Railroad.  Due to Railroad labor agreements, it may be necessary to give five working days 

notice before flagging service may be discontinued and responsibility for payment stopped. 

  The Division of Highways will reimburse the Railroad directly for all costs incurred for 

flagging services by Railroad personnel, including any temporary grade crossing shown in the 

project plans up to the amount of hours shown on the Division's Project plans.  In the event the 

Division of Highways is required to reimburse the Railroad for flagging service in excess of 

the approved flagging hours, such excess cost will be deducted from the monthly and/or final 

statements of money due the Contractor. 

  The Railroad flagman assigned to the project will be responsible for notifying the Project 

Engineer upon arrival at the job site on the first working day that flagging services begin and 

on the last day that he performs such services.  This will be required for each separate period 

that services are provided.  The Project Engineer will document such notification in the project 

records.  When requested, the flagman will also sign the Inspector's daily report form showing 

daily time spent and activity performed at the project site. 

  The Contractor and Division of Highways will review and sign the Railroad flagman's time 

sheet, attesting that the flagman was present during the time recorded.  Flagman may be 

removed by Railroad if form is not signed.  If flagman is removed, the Contractor will not be 

allowed to work on or re-enter the Railroad right of way until the issue is resolved. 
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  107.8.8-Failure to Comply:  In the event the Contractor violates or fails to comply with 

any of the requirements of these provisions: 

a) The Railroad's Chief Engineer may require that the Contractor vacate Railroad property. 

b) The Division may stop all work adjacent to the Railroad. 

 

  Any such orders shall remain in effect until the Contractor has remedied the situation to 

the satisfaction of the Railroad's Chief Engineer and the Division of Highways. 

  All costs incurred resulting from compliance with these provisions shall be incidental to 

the items in the contract and no separate payment shall be made. 

 

107.9-BRIDGES OVER NAVIGABLE WATERS : 

 All work on navigable waters shall be so conducted that free navigation of the waterways 

will not be interfered with and that the existing navigable depths and vertical clearances will not 

be impaired except as by the U.S. Army Corps of Engineers and/or the U.S. Coast Guard. 

 

107.10-BARRICADES AND WARNING SIGNS : 

 The Contractor shall provide, erect, and maintain all necessary barricades, suitable and 

sufficient lights, danger signals, signs, and other traffic control devices, except as provided by 

104.5, and the Contractor shall take all necessary precautions for the protection of the work and 

safety of the public.  Highways closed to traffic shall be protected by effective barricades, and 

obstructions shall be illuminated during hours of darkness.  Suitable warning signs shall be 

provided to properly control and direct traffic. 

 The Contractor shall erect warning signs in advance of any place on the project where 

operations may interfere with the use of the road by traffic and at all intermediate points where the 

new work crosses or coincides with an existing road.  Such warning signs shall be erected in 

accordance with the Plans furnished. 

 All barricades, warning signs, lights, temporary signals, and other protective devices must 

conform with the Standard " Manual on Temporary Traffic Control for Streets and Highways," 

and the provisions of 715.9. 

 

107.11-USE OF EXPLOSIVES: 

 When the use of explosives is necessary for the prosecution of the work, the Contractor 

shall exercise the utmost care not to endanger life or property, including new work.  The Contractor 

shall be responsible for any and all damage resulting from the use of explosives. 

 All explosives shall be stored in a secure manner, in compliance with all laws and 

ordinances, and all such storage places shall be clearly marked.  Where no local laws or ordinances 

apply, storage shall be provided satisfactory to the Engineer and in general not closer than 

1,000 feet from the road or from any building or camping area or place of human occupancy. 

 The Contractor shall notify each public utility company, having structures in proximity to 

the site of work, of their intention to use explosives and such notice shall be given sufficiently in 

advance to enable the companies to take such steps as they may deem necessary to protect their 

property from injury. 

 

107.12-PROTECTION AND RESTORATION OF PROPERTY AND   LANDSCAPE: 

 The Contractor shall be responsible for the preservation of all public and private property 

and shall protect carefully from disturbance or damage all land monuments and property marks 
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until the Engineer has witnessed or otherwise referenced their location and shall not move them 

until directed. 

 The Contractor shall be responsible for all damage or injury to property of any character, 

during the prosecution of the work, resulting from any act, omission, neglect, or misconduct in the 

Contractor's manner or method of executing the work, or at any time due to defective work or 

materials, and this responsibility will not be released until the project shall have been completed 

and accepted. 

 When or where and direct or indirect damage or injury is done to public or private property 

by or on account of any act, omission, neglect, or misconduct in the execution of the work, or in 

consequence of the nonexecution thereof by the Contractor, the Contractor shall restore, at their 

own expense, such property to a condition similar or equal to that existing before such damage or 

injury was done, by repairing, rebuilding, or otherwise restoring as may be directed, or the 

Contractor shall make good such damage or injury in as acceptable manner. 

 

107.13-FOREST PROTECTION: 

 In carrying out work within or adjacent to State or National Forests, the Contractor shall 

comply with all regulations of the State Fire Marshall, Division of Natural Resources, or any other 

authority having jurisdiction, governing the protection of forests and the carrying out of work 

within forests, and shall observe all sanitary laws and regulations with respect to the performance 

of work in forest areas.  The Contractor shall keep the areas in an orderly condition, dispose of all 

refuse, and obtain permits for the construction and maintenance of all construction camps, stores, 

warehouses, residences, latrines, cesspools, septic tank, and other structures in accordance with 

the requirements of the Forest Supervisor. 

 The Contractor shall take all reasonable precaution to prevent and suppress forest fires and 

shall require their employees and subcontractors, both independently and at the request of forest 

officials, to do all reasonably within their power to prevent and suppress and to assist in preventing 

and suppressing forest fires and to make every possible effort to notify a forest official at the 

earliest possible moment of the location and extent of any fire seen by them. 

 

107.14-RESPONSIBILITY FOR DAMAGE CLAIMS : 

 The Contractor shall indemnify and save harmless the Division, its officers and employees, 

from all suits, actions, or claims of any character brought because of any injuries or damage 

received or sustained by any person, persons, or property on account of the operations of the 

Contractor, its subcontractors and/or consultants; or on account of or in consequence of any neglect 

in safeguarding the work; or through use of unacceptable materials in constructing the work; or 

because of any act or omission, neglect, or misconduct of the Contractor its subcontractors and/or 

consultants; or because of any claims or amounts recovered from any infringements of patent, 

trademark, or copyright; or from any claims or amounts arising or recovered under the "Worker's 

Compensation Act," or any other law, ordinance, order, or decree; and so much of the money due 

the Contractor under and by virtue of their Contract as may be considered necessary by the 

Division for such purpose may be retained for the use of the Division or, in case no money is due, 

their surety may be held until such suit or suits, action or actions, claim or claims for injuries or 

damages as aforesaid shall have been settled and suitable evidence to that effect furnished to the 

Division; except that money due the Contractor will not be withheld when the Contractor produces 

satisfactory evidence that the Contractor is adequately protected by public liability and property 

damage insurance. 
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107.15-OPENING SECTIONS OF PROJECT TO TRAFFIC : 

 At the option of the Engineer, certain sections of the work may be opened for traffic.  Such 

opening will not constitute acceptance of the work, or any part thereof, or a waiver of any 

provisions of the Contract; provided however, that on such portions of the project as are accepted 

for use of traffic, the Contractor shall not be required to assume any expense entailed in 

maintaining the roadway for traffic.  Such expense will be borne by the Division or will be 

compensated for in the manner provided in 109.4.  Any damage to the highway not attributable to 

traffic which might occur on such section, except slides, shall be repaired by the Contractor at their 

expense.  The removal of slides shall be performed by the Contractor and payment will be in 

accordance with 104.3. 

 If the Contractor is dilatory in completing shoulders, drainage structures, or other features 

of the work, the Engineer may order all or a portion of the project open to traffic, but in such event 

the Contractor shall not be relieved of their liability and responsibility during the period the work 

is so opened prior to final acceptance.  The Contractor shall conduct the remainder of their 

construction operations so as to cause the least obstruction to traffic. 

 

107.16-CONTRACTOR'S RESPONSIBILITY FOR WORK : 

 Until final written acceptance of the project by the Engineer, the Contractor shall have the 

charge and care thereof and shall take every precaution against injury or damage to any part thereof 

by the action of the elements, or from the nonexecution of the work.  The Contractor shall rebuild, 

repair, restore, and make good all injuries or damages to any portion of the work occasioned by 

any of the above causes before final acceptance and shall bear the expense thereof except damage 

to the work due to unforeseeable causes beyond the control of and without the fault of or 

negligence of the Contractor, including but not restricted to acts of God, of the public enemy or 

governmental authorities. 

 In case of suspension of work from any cause whatever, the Contractor shall be responsible 

for the project and shall take such precautions as may be necessary to prevent damage to the 

project, provide for normal drainage and to erect any necessary temporary structures, signs, or 

other facilities at their expense.  During such period of suspension of work, the Contractor shall 

properly and continuously maintain in an acceptable growing condition all living material in newly 

established plantings, seeding, and sodding furnished under their Contract, and shall take adequate 

precautions to protect new tree growth and other important vegetative growth against injury. 

 

107.17-CONTRACTOR'S RESPONSIBILITY FOR UTILITY PROPERTY  AND 

SERVICES: 

 At points where the Contractor's operations are adjacent to properties of railway, telegraph, 

telephone, and power companies, or are adjacent to other property, damage to which might result 

in considerable expense, loss, or inconvenience, work shall not be commenced until all 

arrangements necessary for the protection thereof have been made. 

 The Contractor shall cooperate with the owners of any underground or overhead utility 

lines in their removal and rearrangement operations in order that these operations may progress in 

a reasonable manner, that duplication of rearrangement work may be reduced to a minimum, and 

that services rendered by those parties will not be unnecessarily interrupted. 

 In the event of interruption to water or utility services as a result of accidental breakage, or 

as a result of being exposed or unsupported, the Contractor shall promptly notify the proper 

authority and shall cooperate with such authority in the restoration of service.  If water service is 

interrupted, repair work shall be continuous until the service is restored.  No work shall be 
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undertaken around fire hydrants until provisions for continued service have been approved by the 

local fire authority. 

 

107.18-FURNISHING RIGHT -OF-WAY : 

 The Division will be responsible for securing all necessary right-of-way in advance of 

construction.  Any exceptions will be indicated in the Contract. 

 

107.19-PERSONAL LIABILITY OF PUBLIC OFFICIALS : 

 In carrying out any of the provisions of these Specifications, or is exercising and power or 

authority granted to them by or within the scope of the Contract, there shall be no liability upon 

the Commissioner, Engineer, or their authorized representatives, either personally or as officials 

of the State, it being understood that in all such matters they act solely as agents and representatives 

of the Division. 

 

107.20-NO WAIVER OF LEGAL RIGHTS : 

 The Division shall not be precluded or estopped by any measurement, estimate, or 

certificate made either before or after the completion and acceptance of the work and payment 

therefor, from showing the true amount and character of the work performed and materials 

furnished by the Contractor, nor from showing that any such measurement, estimate or certificate 

is untrue or is incorrectly made, nor that the work or materials do not in fact conform to the 

Contract.  The Division shall not be precluded or estopped, notwithstanding and such 

measurement, estimate, or certificate and payment in accordance therewith, from recovering from 

the Contractor or sureties, or both, such damage as it may sustain by reason of their failure to 

comply with the terms of the Contract.  Neither the acceptance by the Division or any 

representative of the Division, nor any payment for or acceptance of the whole or any part of the 

work, nor any extension of time, nor any possession taken by the Division, shall operate as a waiver 

of any portion of the Contract or of any power reserved or of any right to damages.  A waiver of 

any breach of the Contract shall not be held to be a waiver of any other or subsequent breach. 

 

107.21-PROTECTION OF RIVERS, STREAMS, AND IMPOUNDMENTS : 

  107.21.1-Erosion and Sedimentation Control:  The Contractor shall be responsible for 

water quality throughout the duration of construction in accordance with the National Pollutant 

Discharge Elimination System (NPDES) permit registration with the West Virginia 

Department of Environmental Protection (WVDEP).  

  Any project with less than 1 acre of Earth disturbing activities will include a Letter of Non-

registration (LONR). The Contractor shall provide the WVDOH with an Erosion and Sediment 

Control Plan and use erosion and sediment control Best Management Practices (BMPs) for any 

work that has the potential to affect water quality. 

  NPDES registration, modifications, and fees for Alternative Delivery/Design Build 

Projects with earth disturbing activities of 1 acre or more shall be the Contractorôs 

responsibility.  The WVDOH shall not be a NPDES Co-Applicant/Co-Permittee for 

Alternative Delivery/Design Build Projects. 

  The WVDOH will provide for information purposes only and for possible use in the 

contractorôs Storm Water Pollution Prevention Plan (SWPPP): 

a. Estimated start and completion dates for the project.  

b. List and name all receiving stream(s). 

c. Topo map with the Limit of Disturbance (LOD) and receiving streams identified. 

d. Sequence of Construction Activities.  
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e. Drainage Report, including the following: 

i. Drainage area maps for construction site discharges points. Note: Discharge points 

are all locations where the project stormwater leaves the site or enters a stream. 

ii.  Pre-Construction Drainage Maps, including 1 year 24-hour discharge calculations 

for each discharge point. 

iii.  Post Construction Drainage Maps, including 1 year 24-hour discharge calculations 

for each discharge point. 

iv. Ditchline and pipe sizing calculations. 

v. Discharge points and drainage analysis for completed project. 

vi. Permanent Stormwater Management design details. 

vii.  For Large Construction Projects (3 Acres or more of earth disturbing activities) 

with post-construction peak discharge 10% (or more) greater than the pre-

construction peak discharges of 5 cubic feet per second or more for the 1-year, 24-

hour storm: Post-construction stormwater management BMPs must be 

implemented to reduce potential location erosion at the discharge point. (Include 

calculations with permit application) Calculations and justification must be 

submitted if post-construction stormwater management features are deemed 

unnecessary. 

f. Tier 2 or Tier 3 Stream Protection Designation (as designated by the WVDEP), Stream 

with an approved sediment-related Total Maximum Daily Load (TMDL). 

g. Preliminary Site Plan (Maps) showing Limits of Disturbance in a closed polygon and 

projected in NAD83 WV State Plane Coordinate System in ArcGIS Shapefile (.shp) or 

Google Earth (.kmz or .kml). 

h. Municipal Separate Storm Sewer Systems requirements (Design Directive 506) if 

applicable. 

i. Soil maps https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm. 

 

  Prior to commencing construction activities, the Contractor shall be responsible for 

Developing and implementing a site-specific Storm Water Pollution Prevention Plan (SWPPP) 

and Groundwater Protection Plan (GPP).  Additionally, a Karst Mitigation Plan (KMP) is 

required on projects located in: Berkeley, Fayette (south of CR 25), Grant, Greenbrier, 

Hampshire, Hardy, Jefferson, Mercer, Mineral, Monroe, Morgan, Monongalia (east of I-79) 

Pendleton, Pocahontas, Randolph, Summers, and Tucker Counties. The KMP must be included 

in the West Virginia Department of Environmental Protection (WVDEP) NPDES registration.  

The Contractor shall provide the WVDOH with the following details:  

1. Construction details and all information necessary to demonstrate that the Contractorôs 
SWPPP and GPP satisfy all conditions of the NPDES Permit. In addition to the 

information the WVDOH provides for the Contractorôs use if applicable. 

2. The Contractorôs SWPPP must include During-Construction Drainage Maps include 1 

year 24-hour discharge calculations for each discharge point. 

3. Each road or access road shall be classified as either permanent or temporary and 

categorized by construction activity:  New, improved, incidental construction activity, 

or maintenance only.  Temporary roads shall be reclaimed as soon as practical after 

they are no longer needed for operations.  New or improved roads shall be designed 

with the complete specifications along the entire road.  

4. Incidental construction activity necessary to address rills, gullies, or other drainage 

issues, shall be designed with the complete specifications on that specific segment. 

https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
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5. Preliminary Site Plan (Maps) showing Limits of Disturbance in a closed polygon and 

projected in NAD83 WV State Plane Coordinate System in ArcGIS Shapefile (.shp) or 

Google Earth (.kmz or .kml). 

6. Stormwater Pollution Prevention Plan; Project Site specific detail, phasing and 

projected schedule, Best Management Practices, Enhanced Best Management Practices 

(if applicable), Tier 2 or Tier 3 Stream Protection Designation (as designated by the 

WVDEP), Stream with an approved sediment-related Total Maximum Daily Load 

(TMDL), Cross-sections, Plan and Profile, Slope Stability Analysis, Soils, Location of 

topsoil stockpiles. Note: As per WVDEP requirements, the site maps and plans shall 

contain a North arrow with sites oriented to the North, with a minimum of five-foot 

topographical contours. 

7. Soil maps https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm. 

8. Designating a "Qualified Person" for Stormwater Pollution Prevention Plan 

development, compliance inspection, and corrections. 

a. "Qualified Person" means a person who is knowledgeable in the principles and 

practices of sediment and erosion controls, pollution prevention, and possesses the 

education and abilities to assess conditions at the proposed site that could impact 

stormwater quality and to assess the effectiveness of proposed stormwater controls 

to meet the requirements of this permit. 

9. Initial inspection by Qualified Person for compliance with proposed plan & proper 

installation. 

10. Frequency of inspections:  

a. For Projects discharging into Tier 1 Streams (as designated by the WVDEP) 

inspection of all erosion and sediment control BMPs within disturbed areas at least 

once every seven (7) calendar days and within 24 hours after any precipitation event 

greater than 0.25" per 24 hrs. period. 

b. For Projects discharging towards Tier 2, Tier 3, or 303(d) Streams (as designated 

by the WVDEP) Inspection of all erosion and sediment control BMPs within 

disturbed areas at least once every four (4) calendar days and within 24 hours after 

any precipitation event greater than 0.25" per 24 hrs. period.   

11. Verification that temporary seeding & mulching is occurring within 4 days when areas 

will not be re-disturbed for more than fourteen (14) days.  Any defective controls 

identified during the inspection must be repaired and/or installed correctly within 24 

hours and corrections verified upon re-inspection by the Qualified Person within 48 

hours. Permanent seeding and mulching within four (4) days of reaching final grade. 

Final stabilization within four (4) days after construction has been completed. 

12. Installation of discharge point/outlet signs/markers. 

13. Waste and Borrow Site Plans 

a. Offsite waste and/or borrow plans and controls  

¶ Note: Separate NPDES CSW General Permit Registration (if applicable) 

b. Cross-sections, Plan and Profile 

c. Slope Stability Analysis 

14. Groundwater Protection Plan; Project Site specific detail (including the design of the 

concrete washout if applicable) 

15. The GPP shall include the following elements: 

a. A description of the operations, processes and materials present at the facility that 

may affect or contaminate groundwater. 

https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
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b. Procedures and containment facilities to protect groundwater resources from the 

potential contaminants.  

c. MSDS sheets 

d. These processes and facilities shall be identified on a facility map. 

e. The GPP must be signed by someone with signature authority for the applicant.  

Note: Signature Authority: a responsible corporate officer (President, Vice Pres. 

Secretary, Treasure), principal executive officer or ranking elected official, Senior 

Executive Director or a letter of delegation of authority for the signatory is provided 

that is signed by one of the above. 

 

  The Division will review the documents for completeness and provide the Contractor with 

comments, if required, within: 

i. Fifteen (15) calendar days of receipt of all required documents for Minor Construction 

Projects (1 to 3 acres of disturbance). 

ii.  Thirty (30) calendar days for projects for Large Construction Projects (3 acres or 

greater of disturbance), however projects over 100 acres, will allow a sixty (60) 

calendar day review period. 

  If revisions are required, the Contractor shall revise documents and resubmit to the 

Engineer, and Divisionôs review time is restarted. 

  Once submitted to WVDEP, the expected approval time is anticipated to be: 

i. Ninety (90) calendar days for minor construction projects (1 to 3 acres of disturbance). 

ii.  One hundred eighty (180) calendar days for large construction projects (3 acres or 

greater of disturbance). 

 

  West Virginia Code of State Rules Title 47 Series 10 requires any person proposing a new 

discharge to submit an application at least 180 days prior to commencing construction of the 

facility, unless permission for a shorter time period has been granted by the Director of Water 

and Waste Management.  Any person with an existing permit shall submit a new application 

at least 180 days before the expiration date of the existing permit unless permission for a shorter 

time period has been granted by the Director.   

  The WVDEP determines that a NPDES permit registration is Administratively Complete 

when the application form is accepted and the permit fee is paid. The WVDEP determines that 

a NPDES Permit Registration Submission is Complete when Applicant/Permittee has 

submitted all information required to meet the conditions of the NPDES General Permit and 

the WVDEP approves said submission. Projects with public notice requirement shall warrant 

an additional forty-five (45) calendar days of review/approval time.  Delay in WVDEP 

approval in excess of the above shall be considered an Excusable Noncompensable Delay in 

accordance with Section 108.6.2. 

  The Contractor shall prepare a Spill Prevention, Control and Countermeasures (SPCC) plan 

that itemizes specific measures that will be implemented to prevent and clean up chemical and 

petroleum product spills that may occur during all phases of construction.  Fuel storage and 

refueling activities, equipment maintenance activities and equipment washing will be kept at 

least 500 feet away from any watercourse or wetland. 

  The Contractor shall implement a Quarterly Employee training program for all on-site 

personnel directly involved with construction activities at all levels of responsibility that 

reiterates the components and goal of the SWPPP.  At a minimum the training shall address: 

i. Spill & leak response and internal reporting, good housekeeping, and routine inspection 

& maintenance. 
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ii.  Training: Date, Time, Location, Attendees, Subjects Discussed. 

 

  SWPPP template, GPP template, and guidance documents are located at:  

https://dep.wv.gov/WWE/Programs/stormwater/csw/Pages/home.aspx. 

  Flocculants, or other treatment chemicals may be used only in accordance with good 

engineering practices and the manufacturer/supplier specifications. Dosing rates shall be 

specified, and material safety data sheets (MSDS) shall be included in the contractorôs SWPPP 

and GPP, maintained on site, and available for inspection. 

  Any details not shown in the plans shall be in accordance with the latest version of the West 

Virginia Department of Environmental Protection, Erosion and Sediment Control Best 

Management Practices Manual. In the event that temporary erosion and sediment control 

measures are necessary due to the Contractorsô negligence, carelessness or failure to install 

permanent controls as part of the work as scheduled, such work shall be performed by and at 

the expense of the Contractor. 

  Earth disturbing activities shall not be initiated until the WVDEP has approved the NPDES 

permit modification, SWPPP, GPP, and KMP (if required). The Division will not be 

responsible for any delays in obtaining WVDEP approval of the NPDES permit modifications 

due to the timeliness of WVDEPôs review or the contractorôs failure to provide a complete 

SWPPP, GPP, KMP (if required) or submit corrections and/or additional information required 

by WVDEP in a timely manner; however, delays due to WVDEPôs failure to review NPDES 

submissions with regulatory times are considered an Excusable Noncompensable Delay in 

accordance with Section 108.6.2. 

  Any additional/future NPDES permit registration modification applications shall be the 

Contractorôs responsibility and shall by submitted by the Contractor through the WVDEP 

Electronic Submission System (ESS). 

  During construction the Contractor shall be responsible for: 

1. Implementing remedial action to correct and/or repair failing erosion and sediment 

control features. 

2. Implementing storm and winter shutdown procedures. 

3. Shaping the earthwork prior to the suspension of grading operations each day in a 

manner that will permit storm runoff with minimum erosion. 

4. Installing, operating and maintaining erosion and sediment control features in an 

acceptable condition. 

5. Cleaning out and restoring to original conditions any erosion or sediment control 

feature that has reached half of its capacity.  For sediment basins, one half of its capacity 

is considered as wet volume storage. 

6. Providing the WVDEP with an Annual Progress Map if permitted for longer than one 

year 

7. Directing the construction, operation, maintenance and dismantling of temporary 

erosion and sediment control features. 

 

  In addition to the above, the Contractor shall be familiar with all requirements contained 

within the WVDEPôs General Water Pollution Control Permit, Stormwater Associated with 

Construction Activities Permit Number WV0115924 or latest applicable replacement permit.  

The WVDOH will consider the contractorôs requests for additional compensation if the 

reissued or new NPDES Permit has additional requirements that were not in place at the time 

the bid package was assembled.  A copy of this permit can be found at the following internet 

address:  http://www.dep.wv.gov/WWE/Programs/stormwater. 

https://dep.wv.gov/WWE/Programs/stormwater/csw/Pages/home.aspx
http://www.dep.wv.gov/WWE/Programs/stormwater
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  Noncompliance with permit conditions constitutes a violation of the Federal Clean Water 

Act and State Code and is subject to enforcement action by the WVDEP.  The Contractor shall 

be responsible for any Notices of Violation, enforcement actions and/or fines associated with 

any violations.  If the Contractor incurs a fine for any Notice of Violation and Consent Order, 

the Contractor must provide the DOH Project Supervisor documentation that the fine is paid 

or the amount of the fine will be withheld from the Contractorôs next invoice. 

  At the Projectôs Pre-Construction Conference, the Contractor shall submit to the Division 

the SWPPP, GPP, KMP (if applicable), the Co-Applicant #1 signature page (Exhibit 1) and 

the Contractorôs Qualified Person/Erosion and Sediment Control (E&S) Managerôs Contact 

information. 

  The Contractorôs E&S Managerôs contact information shall contain: the name, title, 

mailing address, and telephone number(s) of the person who is responsible for the Erosion and 

Sediment Control plans, implementation, maintenance, etc., for the life of the NPDES 

registration.   

  Upon completion of the Pre-Construction Conference, the Division will review the 

SWPPP, GPP, and KMP (if applicable).  The Division will provide comments to the contractor 

concerning any deficiencies in the SWPPP, GPP, and KMP (if applicable).   This review shall 

be considered as an effort by the Division to assist the contractor in meeting the NPDES Permit 

requirements.  Only the WVDEP has the authority to approve NPDES registration documents. 

Once any necessary corrections and/or additional information are submitted by the contractor, 

the Division will modify the existing NPDES registration for this project to make the 

Contractor the number one Co-Applicant to the permit.  Once this  is completed, the Contractor 

shall be responsible for any and all fees, violations, or fines assessed against the project that 

result from the Contractorôs negligence, carelessness, or failure to install permanent controls 

as part of the work as scheduled. 

  If any of the components of the approved SWPPP prove ineffective at minimizing or 

preventing sediment laden stormwater from leaving the project site, the contractor shall 

implement additional BMPS, modify the SWPPP, and modify the NPDES permit registration 

to provide a more effective means of controlling/eliminating erosion and sediment from the 

stormwater runoff. If approved BMPS are ineffective at protecting receiving waters and the 

contractor is unable to identify and employ BMPS capable of preventing sediment laden runoff 

from leaving the project site the contractor shall immediately cease further land disturbance 

until such time that the unauthorized discharge ceases. 

  Once the project is complete, the Contractor will still bear responsibility for the NPDES 

registration until either a Notice of Termination (NOT) is received from the WVDEP or the 

Contractor has received final payment for the project.  If an NOT has not been received by the 

time the final payment is made, the Division will modify the NPDES registration to remove 

the Contractorôs name from the registration. 

  Exhibit 1 can be located online at: 

 https://transportation.wv.gov/highways/TechnicalSupport/specifications/107.21.1EnSExhibit

1/Pages/default.aspx.  

  The Contractor will be advised if the project is located within an urbanized area with 

respect to the NPDES Municipal Separate Storm Sewer System (MS4) Permit. The MS4 

permit requires on-site management of the runoff from the first one (1) inch of rainfall from 

the additional impervious area (if >5,000 sf) for an average 24-hour storm preceded by 48 

hours of no measurable precipitation or provide equal benefits for water quality. The contractor 

is advised that any proposed changes or substitutions to the project may require additional 

stormwater management mitigation and any costs associated with such mitigation shall be 

https://transportation.wv.gov/highways/TechnicalSupport/specifications/107.21.1EnSExhibit1/Pages/default.aspx
https://transportation.wv.gov/highways/TechnicalSupport/specifications/107.21.1EnSExhibit1/Pages/default.aspx
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borne by the contractor at no additional cost to the Division. The contractor shall allow 

seven (7) calendar days for the Division and the local MS4 authority to review and comment 

on the proposed changes. Additionally, changes or substitutions proposed by the contractor 

shall be approved by the Division in advance of implementing any changes. Post-construction 

stormwater management shall comply with the WVDOH MS4 stormwater management plan 

requirements of NPDES general permit registration no. WVR30004 or the latest applicable 

registration number. 

  Periodic inspections of the site and BMPôs will be conducted by representatives of the 

WVDEP to ensure compliance with the conditions and requirements of the NPDES permit. 

Representatives of other resource agencies may also conduct site inspections throughout the 

life of the construction contract. 

 

  107.21.2-Pollution:   The Contractor shall exercise every reasonable precaution throughout 

the life of the Project to prevent pollution of rivers, streams, or impoundments.  Pollutions such 

as chemicals, fuels, lubricants, bitumen, raw sewage, products associated with bridge cleaning 

and painting, and other harmful wastes shall not be discharged into or alongside of rivers, 

streams, impoundments, or into natural or man-made channels leading thereto.  The quality of 

the surface waters affected by construction shall meet the requirements of the West Virginia 

Code, Volume 8A, Chapter 22, Article 11. 

 

  107.21.3-Basis of Payment:  Except when pay items are specifically described and 

furnished as pay items in 642, Temporary Pollution Control, the water pollution and erosion 

and siltation control requirements set forth shall be at the expense of the Contractor. 

 

107.22-PLANT PEST REGULATIONS : 

 The indiscriminate movement of nursery stock, hay or straw mulch, equipment and soil 

samples into and out of West Virginia constitutes a potential hazard to State and National 

Agriculture.  Therefore, it shall be the responsibility of the prime Contractor to comply with all 

applicable State and Federal Plant Pest Regulations in the fulfillment of this contract. 

 Information regarding these regulations may be obtained from Plant Pest Control Division, 

West Virginia Department of Agriculture, Charleston, West Virginia  25305, or United States 

Department of Agriculture, Agriculture Research Service, Plant Pest Control Division, P.O. Box 

1257, Roanoke, Virginia  24001. 

 

107.23-AIR POLLUTION CONTROL : 

 The Contractor shall exercise every reasonable precaution throughout the life of the project 

to keep air pollution to a minimum.  The Contractor shall also comply with the applicable 

regulations of the West Virginia Air Pollution Control Commission.  During times of limited 

dispersion, construction operations may be suspended. 

 All plants in West Virginia producing bituminous concrete for the Division shall obtain a 

permit or certification from the West Virginia Air Pollution Control Commission. 

 

107.24-CLEAN WATER ACT/WETLANDS : 

 The Contractor will comply with all aspects of Section 404 of the Clean Water Act 

including any and all regards to wetlands on all work associated with the project.  A wetland will 

not be filled or disturbed on the project or any work related to the project such as a haul road, waste 

area, borrow pit or any other activity without a permit. 
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107.25-LEAD EXPOSURE IN CONSTRUCTION : 

 The Contractor will comply with all aspects of 29 CFR, Part 1926, Lead Exposure in 

Construction, by the United States Department of Labor, Occupational Safety and Health 

Administration. 

 

107.26-NOTIFICATION OF ABATEMENT, DEMOLITION OR  RENOVATION : 

 The notification for projects involving abatement, demolition, or renovation will conform 

to this section.  The Project Engineer will have a copy of all asbestos inspection reports available 

at the field office.  The Contractor shall provide copies of all notifications and correspondence to 

the Project Engineer. 

 

  107.26.1-Abatement:  Abatement activities shall conform to section 681. 

 

  107.26.2-Demolition: 

 107.26.2.1-Asbestos Containing Materials Reported:  Notifications will be in 

accordance with 107.26.4. 

 

 107.26.2.2-No Asbestos Containing Materials Reported:  For buildings or bridges 

that do not contain asbestos, only the notification form must be submitted to the West 

Virginia Division of Environmental Protection (DEP) and the United States Environmental 

Protection Agency (EPA) at the address given in 107.26.4.  

  If an asbestos inspection report indicates that there is no asbestos present on a bridge 

scheduled for demolition or renovation, the need for a trained individual to be on site during 

either process is waived.  However, the Contractor shall have an individual trained in 

accordance with the provisions as set forth in 40 CFR Part 61, Subpart M on site to observe 

building demolition and file a report with the Project Engineer indicating if any suspect 

(asbestos containing) material was encountered during demolition.  A copy of the 

individual's current training certification must be attached to this report. 

 

  107.26.3-Renovation: 

 107.26.3.1-Asbestos Containing Materials Reported: For projects involving the 

renovation of a bridge or building, that has asbestos containing materials, the Contractor 

shall submit a ñNotification of Abatement, Demolition or Renovationò in accordance with 

107.26.4. 

 

 107.26.3.2-No Asbestos Containing Materials Reported: Structures that are being 

renovated and are free of asbestos, per the inspection report, do not require submittal of the 

ñNotification of Abatement, Demolition or Renovationò.  

 

  107.26.4-Notifications:  In accordance with state and federal regulations, the Contractor 

shall submit a ñNotification of Abatement, Demolition or Renovationò to the address shown 

below prior to the commencement of demolition of any building or bridge (regardless of the 

presence of asbestos).  All notifications must be made a minimum of 10 working days prior to 

the commencement of demolition or renovation operations.  Particular attention is to be made 

to the ñScheduleò section of the form.  If for any reason, demolition or renovation cannot begin 

on the date as submitted, the DEP, Division of Air Quality must be notified at the address 

below: 
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West Virginia Division of Environmental Protection 

Division of Air Quality  

601 57th Street S.E. 

Charleston, West Virginia  25304 

Attn: Asbestos Coordinator 

Telephone: (304) 926-0499 

 

United States Environmental Protection Agency-Region 3 

1650 Arch Street 

Philadelphia, Pennsylvania  19103 

Attn: Rich Ponak 

Asbestos Program Coordinator 

Telephone:  (215) 814-2044 

Ponak.Rich@epa.gov  

 

  If a building or bridge contains asbestos, the notification process as outlined in Section 

681, Asbestos Abatement shall be followed. 

 

107.27-CONSTRUCTION ACCESS AND ENVIRONMENTAL PERMITS : 

 The Division has obtained permits for activities shown in the contract documents.  The 

anticipated Temporary Construction Access (TCA) methods are included, if a TCA is not shown in 

the plans, or the permit, it has been determined that at least one TCA method exists that does not 

require a permit.  A copy of these permits is in the contract documents. 

 The contractor must comply with the approved permits and exercise best environmental 

management practices at no additional cost to the Division. 

 The permits do not cover waste or borrow sites, haul roads, storage sites, staging areas or 

activity not shown in the contract documents or permits.  These permits are to be handled in 

accordance with Section 107.2. 

 

  107.27.1-Temporary Construction Accesses:  A Temporary Construction Access is any 

road, cofferdam, causeway and/or stream crossing, access fill, dike, channel retaining structure, 

etc. that may be required to access the work.  This work shall consist of the construction of all 

temporary construction access required for the project and shall include, but is not limited to, 

all culverts, structures, excavation, rock borrow and incidental construction as required to 

construct the access.  This work shall also include all necessary work required to maintain and 

remove the temporary construction access and to restore the area to its original condition.  All 

of the work shall be in accordance with these Specifications and in reasonably close conformity 

with the contract documents, approved permits, or as established by the Engineer. 

  No payments shall be made for the Temporary Construction Access unless otherwise stated 

in the plans. 

 

 107.27.1.1-Changing Temporary Construction Accesses:  The Contractor may elect 

to utilize alternate temporary construction access methods from those shown in the contract 

documents.  If the Contractor proposes alternate temporary construction access methods, he 

shall obtain written approval from all affected landowners and shall provide to the Engineer 

all of the permit documents required to obtain additional or revised permits.  The Division 

will submit the permit documents to the appropriate agencies for approval.  Acceptance of 

the permit documents by the Engineer or forwarding them to the permitting agency does not 

mailto:Ponak.Rich@epa.gov
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guarantee or constitute approval of the permit.  No work shall be performed on a permittable 

activity until a copy of all the appropriate approvals and permits are received by the 

Engineer.  No time extensions or additional payments will be made for the contractor to 

obtain additional approvals or permits or for changes to the design of the temporary 

construction access. 

 

 107.27.1.2-Excavated Material:  The excavated material, unless otherwise directed 

by the Engineer, shall be utilized for backfill or embankments.  Surplus material shall be 

disposed in accordance with section 207.6 and in such a manner that the efficiency or 

appearance of the structure shall not be impaired, and the stream shall not be obstructed or 

excess sediment introduced into the stream. 

 

  107.27.2-Corps of Engineers Permit:  If this project has been determined to involve 

activities, which are regulated by the Department of the Army, Corps of Engineers a permit 

has been included in the contract documents.  These activities involve the discharge of dredge 

or fill materials into the Waters of the United States as regulated by Section 404 of the Clean 

Water Act or the obstruction or alteration of Navigable Waters of the United States regulated 

by Section 10 of the River and Harbor Act of 1899. 

  The Engineer will decide all questions that may arise as to the interpretation or violation of 

these conditions.  The Contractor shall comply with the conditions of the Permits and the 

following: 

1. Material will not be stockpiled in the watercourse. 

2. Bilge, ballast or wash water pumped from barges or out of cofferdams will not be 

discharged into the watercourse without acceptable removal of solids, oils and/or toxic 

compounds. 

3. Discharges shall be avoided during fish spawning seasons to the maximum extent 

practicable unless a note prohibiting such discharge is included in the construction plans. 
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SECTION 108 

PROSECUTION AND PROGRESS 
 

108.1-SUBLETTING OF CONTRACT : 

 The Contractor shall not sublet, sell, transfer, assign, or otherwise dispose of the Contract 

or Contracts or any portion thereof, or of their right, title, or interest, without written approval of 

the Engineer prior to any of the subject work being performed.  The Contractor will be permitted 

to sublet a portion thereof but shall perform, with his/her own organization, work amounting to 

not less than 30 percent (30%) of the total contract cost, except that any items designated in the 

Contract as "specialty items" may be performed by subcontract and the cost of any such specialty 

items so performed by subcontract may be deducted from the total cost before computing the 

amount of work required to be performed by the Contractor with his/her own organization.  No 

subcontracts, or transfer of contract, shall in any case release the Contractor of his/her liability 

under the Contract and Bonds. 

 The Contractor shall request the approval of each subcontractor, including lower-tier 

subcontractors. No work shall be performed by a subcontractor until the subcontractor has 

completed a Contractor Prequalification Application, received a Certificate of Qualification from 

the Division in the categories of work the subcontractor will be providing on the project, and the 

request has been approved. Each subcontract, including lower-tier subcontracts, shall be in writing 

and shall physically contain all of the applicable provisions, requirements, specifications, and 

safety plans. The Contractor may certify that a copy of all the applicable provisions, requirements, 

specifications, and safety plans has been provided and is physically incorporated in each 

subcontract including lower-tier subcontracts. Requests for approval of DBE subcontractors, 

however, shall also be accompanied by a copy of the proposed subcontract without the required 

attachments. 

 The Contractor shall maintain a complete subcontract file including lower-tier 

subcontractors at the home office, which shall be available to authorized personnel for review 

without notice, or at any other appropriate location as determined by the Division after a 

five (5) day notice.  Such file may contain a single copy of all the applicable provisions, 

requirements and specifications in lieu of individual subcontract files containing the applicable 

attachments. 

 

  108.1.1-Subletting of Contract Materials :  Roadside production of materials is construed 

to be the production of crushed stone, gravel, or other materials with portable or semi-portable 

crushing, screening, or washing plants established or re-opened in the vicinity of the work for 

the purpose of supplying materials to be incorporated into the work on a designated project or 

projects, and in all cases, unless performed by the Contractor, shall be considered as 

subcontracting. 

  The purchase of sand, gravel, crushed stone, crushed slag, batched concrete aggregates, 

ready mixed concrete, or any other materials produced at and furnished from established and 

recognized commercial plants, together with the delivery of such materials to the site of work 

by means of vehicles owned or operated by such plants or by recognized commercial hauling 

companies, shall not be considered as subcontracting under these provisions.  Except as stated, 

all hauling of materials from roadside production sources or from railroad or water delivery 

points to batching plants, mixing plants, or directly to their place of use in the road, and all 

hauling of materials from batching plants and mixing plants to their place of use in the road, 

unless done by the Contractor's own equipment or by recognized hauling companies, shall be 
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considered as subcontracting under these provisions.  If batching plants or mixing plants are 

set up at rail or water delivery points and materials in part supplied to such plants by rail or 

water transportation companies, the remaining materials required at such batching or mixing 

plants may be hauled to such plants without such hauling being considered as subcontracting. 

 

108.2-NOTICE TO PROCEED: 

 The Notice to Proceed will stipulate the date on which it is expected the Contractor shall 

begin work and from which date Contract time will be charged.  In the event a Notice to Proceed 

cannot be issued, a Conditional Notice to Proceed may be issued upon the mutual agreement of 

the Division and the Contractor.  The Conditional Notice to Proceed will be used to allow the 

Contractor to begin work on a portion of the project not impacted by the issue that created the need 

for the Conditional Notice to Proceed.   

 

108.3-PROSECUTION OF THE WORK : 

  108.3.1-General:  The Contractor shall provide sufficient resources (materials, equipment, 

and labor, etc.) to guarantee the completion of the project in accordance with the Plans and 

Specifications within the time set forth in the Proposal. 

  The Contractor shall submit a Detailed Construction Schedule and any subsequent 

schedules, as required by this specification, in the form more clearly defined in section 108.3.2 

with all graphic and tabular supporting documentation, hereinafter referred to as "Schedule.ò 

  Schedules will be required for all projects where the Contract Bid Amount is greater than 

$2,000,000.  Additionally, any Project that contains an Incentive/Disincentive clause, and all 

Design Build, Alternative Project Delivery, and Public Private Partnership projects shall 

require a Schedule. 

  Unless otherwise specified, Schedules will not be required for projects on which the major 

portion of the work is resurfacing, landscaping, signing, lighting, installing signals, guardrail 

or bridge painting, or on which the Contract Bid Amount is $2,000,000 or less.   

  The submitted Schedule shall include a written certification on the face of the Schedule, as 

well as on any diagrams and drawings, stating that the Schedule is within the contractual limits 

and that the submitted Schedule is the only Schedule the Contractor will use for all critical 

work activities, interdependent work activities, phase construction, stage construction, 

resource needs, transmittals for Contractor designs, drawings and other submissions, activities 

for subcontractors, vendors, and suppliers, and all other controlling and subsequent activities.  

This same written certification shall be included on all Schedule updates and revisions. 

  The Schedule shall show the interdependent and logical sequence of construction activities.  

The Schedule shall reflect that all contract time requirements are essential conditions of the 

Contract and shall also include allowances for seasonal weather conditions, the influence of 

high or low ambient temperatures, as well as any extra shifts, overtime, or additional manpower 

and equipment necessary to complete the critical and non-critical activities within the allotted 

Contract time without additional cost to the Division. 

  The Contractor shall provide a milestone that designates the substantial completion date of 

the project. Except as noted below, the substantial completion date shall equal the contract 

completion date. Additional activities that do not impact the projectôs substantial completion 

may be included in the Schedule subsequent to the contract completion date. However, these 

additional activities shall not impact the float of any preceding portion of the Schedule. 

  The Contractor may submit a Schedule with a Substantial Completion date earlier than the 

Contract Completion Date set forth in the Proposal.  However, the Division will not be liable 

in any way for the Contractorôs failure to complete the Project prior to the specified Contract 
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Time except as when provided in Section 108.6.  Any additional cost, including extended 

overhead incurred between the Contractorôs scheduled completion date and the Contract 

Completion Date set forth in the Proposal, shall be the responsibility of the Contractor. 

  Should the Schedule indicate an earlier completion date than the time for completion set 

forth in the Contract, the Schedule shall define any positive float developed between an early 

completion point and the Contract Completion Date as part of the overall project float.  It is 

understood by the Contractor and the Division that positive float is a shared commodity, not 

for the exclusive use or benefit of either party.  Either party has the full use of the positive float 

until it is depleted. 

The Division's review of the Schedule does not represent approval of the Contractor's 

estimate of resources (labor, material and equipment), method of operation, or production 

rates. 

 

 108.3.1.1-Submission of Construction Schedules:  The Contractor shall designate a 

competent representative, hereinafter referred to as Construction Coordinator, who shall 

have the decision-making authority for the Contractor to control the work in accordance 

with the Schedule(s) for the duration of the Contract. 

 With the exception of the following preliminary items: establishing the field office, 

setting up traffic control, and mobilizing equipment, no item of work under the contract 

may be pursued following the Notice to Proceed or the Conditional Notice to Proceed until 

a Preliminary Construction Schedule or Detailed Construction Schedule has been 

submitted by the Contractor and reviewed by the Engineer.  The Engineer may withhold 

estimates until such time as a Schedule has been received and reviewed.  

 

 108.3.1.2-Preliminary Construction Schedule:  Within thirty (30) calendar days of 

the contract award date, the Contractor may submit a sixty (60) calendar day Preliminary 

Construction Schedule for review by the Engineer.  The Preliminary Schedule shall include 

a generalized project schedule for the balance of the work in summary form indicating the 

contract completion date.  The Contractor shall maintain and submit monthly a sixty (60) 

calendar day Preliminary Construction Schedule until the Schedule is submitted by the 

Contractor and reviewed by the Engineer. 

 

 108.3.1.3-Detailed Construction Schedule (Schedule):  The detailed construction 

Schedule shall include a report system that is maintained throughout the life of the project 

to measure all factors that affect the completion date.  Within sixty (60) calendar days of 

the contract award date, the Contractor shall submit a Schedule indicating the contract 

completion date for review by the Engineer. 

 The Engineer will review the Schedule and supporting documentation for compliance 

with the Contract within fourteen (14) calendar days after receipt in accordance with 

provision 108.6.2.  The Contractor shall provide the Engineer with a revised Schedule 

incorporating any compliance recommendations made in the Engineer's review.  This 

schedule shall become the official Schedule and shall be used by the Contractor.  The 

official Schedule must be completed within ninety (90) calendar days of the Contract award 

date.  The Engineer may withhold estimate payments for any item of work under the 

Contract after ninety (90) calendar days until the Contractor's Schedule has been reviewed 

and all comments have been addressed. 

 

 108.3.1.4-Construction Schedule Requirements:  The Preliminary Schedule and the 
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official Schedule shall be submitted in electronic /digital format (.XER file) and in hard 

copy and shall include a legend for symbols and abbreviations used.  Activities with 

duration times in excess of fifteen (15) working days, except for non-construction 

activities, shall be kept to a minimum and be subject to review by the Engineer.  The 

Schedule shall provide a minimum of ten (10) activities or categories, hereafter referred to 

as "Activities," per million dollar value of the Contract and a maximum of three hundred 

(300) activities or as directed by the Engineer. 

 The Schedule shall indicate the interdependence of Activities (how the start of a given 

activity depends on the completion of preceding Activities) and the sequence of work (how 

failure to complete a given activity may restrain the start of successive activities). 

 The Schedule shall include the Contract completion date and any interim completion 

dates contained in the Contract, as well as any coordination and cooperation requirements, 

construction restrictions, or other requirements of the Contract. 

 The Schedule shall include Activities for all work required by the Contract, including 

Activities for subcontractors, vendors, and suppliers.  In addition to construction activities, 

the Schedule shall include as a minimum the procurement, fabrication, and delivery of 

critical or special materials and equipment, as well as submission and review of all 

shop/work drawings, Contractor designs, and all other submissions required by the 

Contract. 

 The Activities are to be described by Contract item number, location, phase, and 

sequence so that the work is readily identifiable and the progress of each Activity can be 

measured.  For Schedules requiring resource loading, the Contractor shall provide the labor 

and equipment involved with each Activity.   

 For all Schedules, each Activity will have an associated dollar amount documented on 

the Schedule.  This Activity dollar amount will be in direct relation to the bid items and 

quantity of work included in the Activity.  Activity duration shall be logical and consistent 

with the Contract documents and shall be based on realistic and available resources of the 

Contractor.  The above requirements are applicable for all Schedules, including the official 

Schedules, required updates, and any revised Schedules. 

 Requiring the Contractor to submit Schedules allocating resources to project Activities 

does not imply acceptance, approval, or agreement by the Division that the Contractor's 

scheduled allocation of resources is sufficient to complete either the project or a scheduled 

activity in a scheduled time. 

 The Divisionôs review and acceptance of the Schedule and progress updates does not 

preclude a later review of any previously submitted Schedule.  If upon later review the 

Division discovers an issue of non-compliance with the specification or a discrepancy in 

the Schedule that is skewing the logic calculations and schedule results, the Division 

reserves the right to request a revised Schedule as per Section 108.3.5. 

 

  108.3.2-Detailed Construction Schedule (Schedule):  The Schedules shall be prepared 

using scheduling software Primavera Project Manager P6 version 6.0 or higher.   

  The following criteria shall apply to the development and maintenance of the Schedule: 

1. All  Resources shall be grouped in a Project Resource Tree.  This tree structure shall 

have one main heading name that begins with the Project's specific 7 digit Contract ID 

Number followed by an underscore, followed by the Project Name. 

2. Individual Resource names shall be shown as a sublevel to the main heading name.  The 

Individual Resource names shall begin with the Project's specific 7 digit Contract ID 
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Number followed by an underscore, followed by the Project Name.  Any additional 

description may follow the underscore. 

3. The use of Project Codes is prohibited. 

4. The use of Global Activity Codes are prohibited, however, Project Activity Codes may 

be used. The Project Activity Code names shall begin with the Project's specific seven 

(7) digit Contract ID Number followed by an underscore. Any additional description 

may follow the underscore. 

5. Global Calendars are prohibited (except as noted below in section 7).  However, Project 

Calendars may be used.  The Project Calendar names shall begin with the project's 

specific seven (7) digit contract number, followed by an underscore.  Any additional 

description may follow the underscore. In addition, the Project Default Calendar shall 

be assigned as a Project Calendar.  

6. The use of Cost Accounts is not required.  However, if the Contractor elects to use 

them, then all Cost Account names shall be grouped in a Project Cost Accounts 

Tree.  This tree structure shall have one main heading name that begins with the 

project's specific 7 digit Contract ID Number followed by an underscore, followed by 

the Project Name.  

7. Individual cost account names shall be shown as a sublevel to the main heading 

name.  The individual cost account names shall begin with the Project's specific seven 

(7) digit Contract ID Number, followed by an underscore.  Any additional description 

may follow the underscore. 

8. The Contractor Resource Calendar shall be linked to the WVDOT Standard 

Calendar.  The WVDOT Standard Calendar shall be assigned to each resource and shall 

be allowable as the only calendar for all Schedule Resources.  This shall be 

accomplished by creating a Global Calendar named and formatted exactly as follows:  
 

WVDOT Standard five (5) Day Workweek with holidays. 

 

9. The first activity on the Schedule shall be Project Award which shall be designated as 

a milestone starting on the actual Contract Award date. 

10. The second activity on the Schedule shall be Notice to Proceed which shall be 

designated as a milestone with a 30-day lag from the Project Award milestone (or with 

a seven (7) day lag from Project Award on projects with an Incentive/Disincentive 

clause). 

11. Subsequent to the Notice to Proceed milestone, the logic and duration of remaining 

activities shall be developed and tied to the Substantial Completion milestone described 

in Section 108.3.1.   

12. Schedule calculation will be computed by Retained Logic method. 

13. Only contractual Constraints can be used on activities when preparing the Schedule, 

otherwise the use of Constraints is prohibited. 

14. All Actual Start Dates and Actual Finish Dates shall be reasonably captured in updated 

schedules. 

15. The activity costs described in Section 108.3.4 shall be incorporated into the Schedule 

via Resource Section.  The use of Expenses for costs is prohibited 

 

  The Schedule shall be submitted on standard D size sheets (24" x 36").  The critical path 

shall be distinguished from other paths on the Schedule.  All back-up data used to generate the 

Schedule shall be submitted in digital form on acceptable media that is compatible with the 
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computer system. 

 

  The submitted Print Out of the Schedule shall include the following data for each activity 

in the initial submittal and in all updates and revisions:  

1. Activity  number, as well as preceding and following activity numbers;  

2. Activity description;  

3. Duration of activity, in working days;  

4. All quantities in accordance with pay items;  

5. Dollar value of activity; 

6. Remaining duration of activity, in working days;  

7. Earliest start date, by calendar date;  

8. Earliest finish date, by calendar date;  

9. Actual start date, by calendar date;  

10. Actual finish date, by calendar date;  

11. Latest start date, by calendar date;  

12. Latest finish date, by calendar date;  

13. Total float for activity;  

14. Free float for activity;  

 

  In addition to the above, the following information and data shall be included with the 

submission of the digital form to the Division: 

15. Number of shifts per work day, hours per shift for activity;  

16. Number of work days per week for activity;  

17. Major equipment and corresponding hours for activity;  

18. Manpower by Trade or entity and corresponding hours for activity;  

19. Activity Usage Profile Cost of Contractorôs Income.  

 

  108.3.3-Schedule Resource Loading Criteria:  The following criteria shall be 

incorporated in the development and maintenance of Schedules and Schedule updates: 

  

 108.3.3.1-Non-Resource Loaded Schedules:  For projects where the Contract Bid 

Amount is between $2,000,000 and $7,500,000, the Schedule shall meet the requirements 

of a Schedule as described in Section 108.3.2 with the exception of Bullet 17 (Major 

equipment and corresponding hours for activity) and Bullet 18 (Manpower by Trade or 

entity and corresponding hours for activity). 

 

 108.3.3.2-Resource Loaded Schedules: Schedule resource loading will be required 

for all projects on which the Contract Bid Amount is equal to or exceeding $7,500,000. 

Additionally, all Design Build Projects, Public Private Partnerships, and Alternative 

Project Delivery projects will require Schedule resource loading regardless of the Contract 

Bid Amount.   

 The Contractor is advised that the specific details of Major Equipment (bullet #17) and 

Manpower (bullet #18) may be provided on a separate attachment to the Schedule.  

However this information must be referenced to the Schedule so that in the determination 

of the Engineer relevant resource evaluation can be ascertained. 

 

  108.3.4-Progress Reporting and Schedule Updating:  The Contractor shall submit 

weekly a summary of work force by Trade including all workmen and subcontractors together 
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with a weekly summary of all equipment used on the project.  The Division shall maintain the 

Contractor's resource information in a confidential manner.  The Contractorôs certified payrolls 

may be a substitute for the work force summary.  A Project Control Meeting shall be held 

monthly by the Engineer with the Contractor's Construction Coordinator to review actual 

progress, planned progress for the next period, and any changes since the previous update(s).  

Non-Resource Loaded Projects as described in 108.3.3 that require a Schedules may hold 

Project Control Meetings less frequently if deemed appropriate by the Regional Engineer, but 

not less than quarterly. 

  For projects where the Contract Bid Amount is greater than or equal to $7,500,000 that 

require a Schedule, at least five (5) working days before the meeting, the Construction 

Coordinator shall provide the Engineer with a complete update of all schedule activity 

information included in 108.3.2.  The Engineer may withhold estimate payments until the 

Contractor submits a Schedule update five (5) working days prior to the next Project Control 

meeting. 

  For projects that require Non-Resource Loaded Schedules as described in 108.3.3, the 

Construction Coordinator shall provide the Engineer with a complete update of all Schedule 

activity information included in 108.3.2 and 108.3.3 within five (5) working days after the end 

of the month.  The Engineer may withhold estimate payments until the Contractor submits a 

Schedule update within five (5) working days after the end of the month. 

  The Contractor shall submit with the monthly update a narrative report which shall include, 

but not be limited to, a description of progress along the critical path in terms of days ahead or 

behind the Schedule dates, any problem areas (current and anticipated), any delaying factors 

and their impact, and an explanation of any corrective actions taken or proposed.  The narrative 

report shall state any and all changes made in the Schedule since the previous update(s) and 

detail all activities or portions of activities, including dollar value, completed during the update 

period. 

  The original accepted Schedule shall have the sum of all activity costs equal to the Contract 

Bid Amount.  Change Orders, Value Engineering and other required project modifications 

shall be incorporated into the Schedule as necessary to reflect the actual cost and scope of work 

being performed.  Total Project costs expended and remaining should be ostensibly accurate 

on Schedule updates.  However, the Schedule updates shall be maintained in such a way as to 

accurately reflect the progress of the project by the duration of remaining work.   

  Extension of Interim Completion Dates, the Contract Completion Date, or the revised 

Contract Completion Date will be governed by the provisions of 108.6. 

  If the Division revises work which would affect the sequence of operations or duration of 

time on work activities, the Contractor shall submit to the Engineer, within seven (7) calendar 

days after receipt of the revision, a written report in accordance with 108.6 outlining the effect 

on work time and cost that the revision is expected to have on the Schedule. 

 

  108.3.5-Submission of Revised Construction Schedule:  The Engineer shall request the 

Contractor to submit a revised Schedule when any one of the following conditions is reflected 

by the latest Schedule: 

1. A delay greater than ten (10) calendar days in the completion of any critical activity; 

2. The performance of any work in a sequence or manner which varies from that 

represented on the Schedule; 

3. The addition, deletion, or revision of activities required by Contract modification. 

 

  The revised Schedule shall indicate all the requirements described in Section 108.3.2 and 
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shall include all additional resources (labor, material, and equipment) and modification(s) of 

operations necessary to meet the contract time requirements. 

  The Engineer will review the revised Schedule and supporting documentation for 

compliance with the Contract. The Contractor shall incorporate any compliance 

recommendations made in the Engineer's review.  Should the Contractor fail to submit a 

revised Schedule within seven (7) calendar days of the Engineer's written request, the Engineer 

may withhold estimate payments for any item of work under the Contract until such Schedule 

is submitted. 

 

108.4-LIMITATION OF OPERATIONS : 

 The Contractor shall conduct the work at all times in such manner and in such sequence as 

will assure the least interference with traffic.  The Contractor shall have due regard to the location 

of detours and to the provisions for handling traffic.  The Contractor shall not open up work to the 

prejudice or detriment of work already started, and the Engineer may require the Contractor to 

finish a section on which work is in progress before work is started on any additional sections if 

the opening of such section is essential to public convenience. 

 

108.5-CHARACTER OF WORKERS; METHODS AND EQUIPMENT : 

 The Contractor shall at all times employ sufficient labor and equipment for prosecuting the 

several classes of work to full completion in the manner and time required by these Specifications. 

 All employees shall have sufficient skill and experience to perform properly the work 

assigned to them.  Employees engaged in special work or skilled work shall have sufficient 

experience in such work and in the operation of the equipment required to perform all work 

properly and satisfactorily. 

 Any person who, in the opinion of the Engineer, does not perform his/her work in a proper 

and skillful manner or is intemperate or disorderly shall, at the request of the Engineer, be removed 

forthwith.  Any Contractor or his/her subcontractor employing such person shall not reemploy 

such person on the project without the written approval of the Engineer.  Should a Contractor fail 

to remove such a person or persons as required above or fail to furnish suitable and sufficient 

personnel for the proper prosecution of the work, the Engineer may suspend the work by written 

notice until such order is complied with. 

 All equipment which is proposed to be used on the work shall be of sufficient size and in 

such mechanical condition as to meet requirements of the work and to produce a satisfactory 

quality of work.  Equipment used on any portion of the project shall be such that no damage to the 

roadway, adjacent property, or other highways will result from its use. 

 When the methods and equipment to be used by the Contractor in accomplishing the 

construction are not prescribed in the Contract, the Contractor is free to use any methods or 

equipment that the Contractor demonstrates will accomplish the Contract work in conformity with 

the requirements of the Contract. 

 When the Contract specifies that the construction be performed by the use of certain 

methods and/or equipment, such methods and/or equipment shall be used unless others are 

authorized by the Engineer.  Should the Contractor desire to use a method or type of equipment 

other than specified in the Contract, the Contractor shall request authority from the Engineer to do 

so.  The request shall be in writing and shall include a full description of the methods and 

equipment proposed to be used and an explanation of the reasons for desiring to make the change.  

If approval is given, it will be on the condition that the Contractor shall be fully responsible for 

producing construction work in conformity with Contract requirements.  If, after trial use of the 

substituted methods or equipment, the Engineer determines that the work produced does not meet 
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Contract requirements, the Contractor shall discontinue the use of the substitute methods or 

equipment and shall complete the remaining construction with the specified methods or equipment.  

The Contractor shall remove the deficient work and replace it with work of specified quality, or 

take such other corrective action as the Engineer may direct.  No change will be made in basis of 

payment for the construction items involved nor in Contract time as a result of authorizing a change 

in method or equipment under these provisions. 

 

108.6-DETERMINATION AND EXTENSION OF CONTRACT TIME : 

  108.6.1-General:  The Division shall determine and specify in the Contract the number of 

working days and/or a fixed calendar date allowed for completion of the Work, hereinafter 

called Contract Time. 

  A potential working day is every day on the calendar except Saturday, Sunday and holidays 

as set forth in Subsection 101.2. 

  When the Contract Time is specified on a working day basis, the Engineer will inform the 

Contractor weekly, by written statement, of the number of working days charged for the 

preceding week, the accumulated number of working days charged against the Contract, and 

the number of working days remaining for completion of the Contract.  The Contractor shall 

submit in writing to the Engineer any protest concerning the weekly statement within seven 

(7) calendar days after receipt of the statement.  The written protest shall set forth what the 

Contractor considered incorrect, along with supporting information; otherwise, the statement 

shall be deemed to have been accepted by the Contractor as correct.  The Engineer shall review 

any such protest and supporting information and shall render a decision either affirming or 

correcting the number of working days previously reported for the contested week, within 

fourteen (14) calendar days after receipt of the written protest. 

  When the Contract Time is specified on a fixed calendar date basis, it will consist of the 

number of calendar days counting from the effective date of the Engineerôs issuance of the 

Notice to Proceed or Conditional Notice to Proceed to the calendar date specified for 

completion of the project, including all Saturdays, Sundays, holidays, and non-working days.  

All calendar days elapsing between the effective dates of any orders of the Engineer to suspend 

work and to resume work for suspensions not the fault of the Contractor shall be excluded. 

  The work on the Contract will be considered substantially complete when all Items of Work 

are complete, as reasonably determined by the Engineer; with the exception of permanent 

roadway striping.  When the Project is considered substantially complete, the Contract time 

charges shall be discontinued prior to final acceptance being made by the Engineer as 

prescribed in 105.16. 

 

  108.6.2-Extension of Contract Time:  The Contractor shall be responsible for any delays 

caused by failing to start a work activity on the earliest date any activity can begin after its 

predecessors have been completed, unless the activity has float.  The Contractor shall also be 

responsible for any delays caused by lack of continuous effort, inadequate allocation and 

scheduling of resources and coordination of the work, inadequate or insufficient application of 

resources, or inability to meet interim completion dates due to Contractor's approach to the 

work. Such delays shall not be considered for an extension of Interim Completion Dates, 

Contract Completion Date, or the Revised Contract Completion Date. 

  If the Contractor finds it impossible for reasons beyond his control to complete an activity 

or the work within the Contract time as specified or as extended according to the provisions of 

this Section, the Contractor shall notify the Engineer, in writing, within seven (7) calendar days 

of the Contractor becoming aware of the following: 
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1) A problem that develops requiring direction to the Contractor by the Engineer; 

2) The occurrence of any delay including delays in critical path activities; 

3) In the absence of a Schedule, delays in the controlling operation during the prosecution 

of Work that the Contractor believes may warrant revision of an Interim Completion 

date or the Contract Completion Date.  

 

  The notification shall set forth the reasons that shall justify the granting of the request, and 

as a minimum, identify the cause(s) for the delay, the particular critical path activity(s) or 

controlling operation(s) affected, the effect of any Division act or omission on each activity or 

operation delayed, and the significant dates that encompass the periods of delay.  On projects 

with Schedules, the Contractor shall submit a Schedule update within seven (7) calendar days 

of becoming aware of the delay and another Schedule update when the Contractor indicates or 

the Engineer believes the delay has been resolved.  In instances where controlling or critical 

path activities are claimed by the Contractor or determined by the Division to be delayed, the 

notification and Schedule update shall be considered by the Division as a request by the 

Contractor for a Contract time extension.  If the Schedule updates relating to the delays, are 

not received as mentioned above, the Contractor forfeits his rights to any claims or time 

extensions. 

  In the absence of a Schedule, the controlling item will be determined from the Divisionôs 

records. The Engineer will inform the Contractor weekly, by written statement, of controlling 

items identified for the previous week.  The Contractor shall submit in writing to the Engineer 

any protest concerning the weekly statement within seven (7) calendar days after receipt of the 

statement.  The written protest shall set forth what the Contractor considered incorrect, along 

with supporting information; otherwise, the statement shall be deemed to have been accepted 

by the Contractor as correct.  The Engineer shall review any such protest and supporting 

information and shall render a decision either affirming or correcting the controlling items 

reported for the contested week. 

  If notification is not given by the Contractor within the prescribed time of the Contractor 

becoming aware of any delay, or if, having given notification as provided herein, the 

Contractor does not afford the Engineer proper facilities for keeping strict account of actual 

costs and loss of time, the Contractor waives any claim for additional compensation and 

Contract time extension.  Delay costs allegedly incurred more than the allowable seven (7) 

days before the Contractor notifies the Engineer in accordance with this provision shall not be 

allowed. 

  If the Engineer determines that the Work was delayed because of conditions beyond the 

control of and without the fault or negligence of the Contractor, the Engineer may extend the 

time for project completion as the conditions justify. 

  Only delays in the activities on the critical path, or in the absence of scheduling 

requirements, delays in the controlling operation will be considered for a Contract time 

extension, provided when required, the Contractor has submitted proper notification and 

supporting documentation justifying the request.  For projects with Schedule requirements, 

Time Extension reviews will be evaluated along the critical path, as determined by the projectôs 

longest path.  Time Extension reviews will consider the free float and total float of all relevant 

activities in determining the actual project delay.  The Engineer shall within fourteen (14) 

calendar days advise the Contractor in writing of the approval or rejection of the time extension 

request.  If approved, the extended time for completion shall then be in full force and effect 

the same as though it were the original time for completion. 
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 108.6.2.1-Excusable Noncompensable Delays:  An excusable noncompensable delay 

is a delay in the critical path activity, or in the absence of a project Schedule, a delay in the 

controlling operation that was beyond the Contractor's control and not caused by the 

Contractor's fault or negligence.  Consideration may be given to an adjustment in Contract 

time, but no consideration shall be given for additional monetary compensation.  Excusable 

noncompensable delays include, but are not limited to: 

1. Delay of Notice to Proceed or Conditional Notice to Proceed of more than thirty (30) 

calendar days after the contract award date for reasons beyond the control of and 

without the fault or negligence of the Contractor.  Consideration for an adjustment of 

Contract time will be limited to the number of calendar days in excess of thirty (30) 

calendar days, counting from the Contract award date to the effective date of the 

Engineer's issuance of the Notice to Proceed. 

2. Delay of the Notice to Proceed more than seven (7) calendar days after the contract 

award date for contracts with Incentive/Disincentive clauses, as long as the reasons are 

beyond the control of and without the fault or negligence of the Contractor.  

Consideration for an adjustment of Contract time will be limited to the number of 

calendar days in excess of seven (7) calendar days on contracts with 

Incentive/Disincentive clauses, counting from the Contract award date to the effective 

date of the Engineer's issuance of the Notice to Proceed.    

3. Delays due to acts of God, labor strikes (not within the Contractor's power to settle) 

freight embargoes, states of national emergency, or other reasons beyond the control of 

the Contractor.  Consideration for an adjustment of contract time shall be limited to the 

number of potential working days lost as determined by the Engineer. 

4. Delays in obtaining materials due to extraordinary market conditions caused by 

industry-wide strike, natural disaster, area-wide shortage, official federal declaration 

that a material is critical due to national defense efforts, or for other reasons beyond the 

control of the Contractor.  Consideration for an adjustment of contract time shall be 

limited to the number of potential working days lost as determined by the Engineer. 

5. Delays due to adverse weather.  Lost days due to adverse weather may include: 

(1) Days with inclement weather or conditions beyond the Contractorôs control that 
prevent the involvement of their normal working forces engaged in performing 

critical or controlling item(s) of work for at least sixty (60) percent (60%) of the 

total scheduled daily hours, and 

(2) Days when weather conditions prevent work from beginning at the regular time 

and the crew is dismissed, regardless of whether or not conditions improve for the 

rest of the day. 

 

An adjustment of Contract time shall not be considered for loss of time due to adverse 

weather: 

a. Before the start of construction operations; 

b. During periods when no on site- work on a controlling operation or critical path 

activity occurs; 

c. After November 30 and before April 1 of the following year; 

d. After the Contract completion date or the Revised Contract completion date. 

 

6. Consideration for an adjustment of contract time shall be limited to the number of 

potential working days lost each month, as determined by the Engineer.  Notification 

by the Contractor of weather related delays may be consolidated into a single request 
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that shall be included in the narrative letter transmitting the monthly Schedule update.  

In addition, only weather related delays that correspond to an actual project delay will 

be allowable for consideration.   

 

On projects that do not require Schedules, the request shall be received within seven 

(7) calendar days of the end of the month in which the weather delays occurred.  If a 

Schedule is not required for the project, any time extensions granted by the Engineer 

shall be on the basis of an additional working day for each potential working day lost. 

 

 The allowable time required for the Division to take action on properly prepared 

submissions shall be fourteen (14) calendar days after receipt unless otherwise specified in 

the Contract documents. 

 

 108.6.2.2-Excusable Compensable Delays:  An excusable compensable delay is a 

delay in the critical path activity, or in the absence of a project Schedule, a delay in the 

controlling operation that was caused solely by the Department.  An adjustment in Contract 

time may be considered along with additional monetary compensation, if entitled.  

Excusable compensable delays include: 

1. Delays in a critical path activity, or in the absence of a project Schedule, a delay in 

the controlling operation due to contract modifications resulting in the performance 

of added work, revised work, or work in greater quantities than those set forth in 

the Proposal except as provided in Subsection 104.11.  The Division reserves the 

right to negotiate unit prices that include the cost for additional resources (labor, 

material and equipment) required to complete added work, revised work, or work 

in greater quantities within the originally scheduled dates, thereby negating the 

need for a Contract time adjustment. 

 

 Should a substantial delay be anticipated, the Department may request the Contractor 

to submit his/her costs and conditions for demobilization and remobilization.  The 

Department may pay the Contractor for demobilization/remobilization expenses in lieu of 

further idle equipment costs. 

 Consideration for adjustment of Contract time for added or revised work shall be 

limited to the extra time allowances as agreed on and specified in the Change Order that 

covers the added or revised work.  Mark-up for the added or revised work will be negotiated 

and specified in the Change Order.  The adjustment of contract time and the allowable 

mark-up will be full and just compensation for any and all claims that the  Contractor 

may have regarding the added or revised work.  No additional consideration will be given 

for Home office overhead and/or Field office overhead. 

 Any adjustment of Contract time for Work authorized in accordance with 104.11 that 

requires the performance of work in greater quantities than those specified in the Contract 

shall be made at the discretion of the Engineer in accordance with one of the two options 

below: 

a. The extra time allowances as agreed on and specified in the Change Order that 

covers the additional or increased work; or 

b. The same ratio that the total cost of the added or increased work shall bear to 

the total contract bid amount, provided the added or increased work is judged 

to be a critical path activity or, in the absence of a project Schedule, a 

controlling operation. 
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2. Loss of time due to differing site conditions.  Consideration for adjustment of 

Contract time shall be according to Section 104.9. 

3. Loss of time due to any written orders of the Engineer suspending work or delaying 

critical path activities on the project not the fault of the Contractor.  Consideration 

for adjustment of Contract time shall be according to Section 104.10. 

4. Loss of time due solely to acts or omissions by the Division and not caused or 

contributed to by the Contractor's fault or negligence. 

 

 The allowable time required for the Division to take action on properly prepared 

submissions shall be fourteen (14) calendar days after receipt unless otherwise specified in 

the Contract documents. 

 Consideration for an adjustment of Contract time shall be limited to the number of 

potential working days lost as determined by the Engineer. 

 

108.7-COMPLETION DATES : 

  108.7.1-Failure to Complete on Time and Liquidated Damages:  Time is an 

essential element of the Contract, and it is important that the work be completed within the 

time specified.  The cost to the Division for the administration of the Contract, including 

engineering, inspection, and supervision, will increase as the time required to complete the 

work is increased. 

 Therefore, for each calendar day the project is deemed not to be Substantially Complete 

after the Contract Time specified for completion of the work, subject to such extensions of 

contract time required or permitted in 108.6, the Division will assess liquidated damages 

against the Contractor.  Daily charges will be deducted for each calendar day, as defined in 

101.2, on all contracts, except daily charges will not be deducted between November 30 and 

April 1.  The total amount of daily charges will be deducted from any monies due the 

Contractor, not as a penalty but as liquidated damages.  Unless specified elsewhere in the 

Contract, the amount of the daily charge will be calculated using Table 108.7.1 on the date of 

the project letting. 

TABLE 108.7.1 

Schedule of Liquidated Damages 

Original Contract Amount Daily Charges 

For More Than To and Including Per Calendar Day 

$0 $500,000 $350 

$500,000 $2,000,000 $650 

$2,000,000 $10,000,000 $1,600 

$10,000,000 $25,000,000 $3,100 

$25,000,000  $4,200 
 

  108.7.2-Interim Completion Date:  When an interim completion date has been specified 

in the Contract documents for the Contractor to complete a specific amount of work, pay item, 

or structure, and if the Contractor fails to meet the interim date, the Division will assess a per 

calendar day charge as liquidated damages, as specified in Section 108.7.1, unless otherwise 

specified elsewhere in the Contract documents, until such amount of work, pay item, or 

structure has been completed.  Extension of interim completion dates will be governed by the 

provisions of 108.6.  The liquidated damages provided for in this subsection are in addition to 

those provided for elsewhere in this Section. 
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  108.7.3-Incentive/Disincentive for Early Completion:  When an Incentive/Disincentive 

(I/D) provision has been included in the Contract documents, Subsection 108.7.1 relating to 

liquidated damages remains in effect and is applicable to the total Contract time; however, 

there will be concurrent assessment of liquidated damages with disincentive assessments.  

Extension of the date(s) established for completion of work stages covered by the I/D provision 

and/or the Contract completion date will be governed by the provisions of 108.6. 

 

108.8-DEFAULT AND TERMINATION OF CONTRACT : 

 If the Contractor: 

1. Fails to begin work under the Contract within the time specified in the "Notice to 

Proceed"; or 

2. Fails to perform the work with sufficient employees and equipment or sufficient 

materials to assure the prompt completion of the work; or 

3. Performs the work unsuitably or neglects or refuses to remove materials or to 

perform anew such work as may be rejected as unacceptable and unsuitable; 

4. Discontinues the prosecution of the work; or 

5. Fails to resume work which has been discontinued within a reasonable time after 

notice to do so; or 

6. Becomes insolvent or is declared bankrupt or commits any act of bankruptcy or 

insolvency; or 

7. Allows any final judgment to stand against the Contractor unsatisfied for a period 

of ten (10) days; or 

8. Makes an assignment for the benefit of creditors; or 

9. For any other cause whatsoever, fails to carry out the Contract terms in an 

acceptable manner; the Engineer will give notice in writing to the Contractor and 

his/her Surety of such delay, neglect or default.   

 

 If the Contractor or Surety, within a period of ten (10) days after such notice, shall not 

proceed in accordance therewith, the Division will, upon written notification from the Engineer of 

the fact of such delay, neglect, or default and the Contractor's failure to comply with such notice, 

have full power and authority, without violating the Contract, to terminate the Contract.  The 

Division may appropriate or use any or all materials and equipment on the ground as may be 

suitable and acceptable and may enter into an agreement with another contractor for the completion 

of the Contract according to the terms and provisions thereof, or use such other methods as in the 

opinion of the Engineer will be required for the completion of the Contract in an acceptable 

manner. 

 All cost charges incurred by the Division, together with the cost of completing the work 

under Contract, will be deducted from any money due or which may become due the Contractor.  

If such expense exceeds the sum which would have been payable under the Contract, then the 

Contractor and the surety shall be liable and shall pay to the Division the amount of such excess. 

 

108.9-TERMINATION OF CONTRACT FOR CONVENIENCE OF  THE STATE: 

 The Division may terminate the entire Contract or any portion thereof, if the Engineer 

determines that a termination is in the Divisionôs interest.  The Engineer will deliver to the 

Contractor a Notice of Termination specifying the extent of termination and the effective date. 

1. Submittals and Procedures - After receipt of a Notice of Termination, the Contractor 

shall immediately proceed with the following obligations: 
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a. Stop work as specified in the notice. 

b. Place no further subcontracts or orders for materials, services, or facilities for the 

terminated portion of the Contract. 

c. Terminate all subcontracts that relate to the work terminated. 

d. Settle all outstanding liabilities and termination settlement Proposals arising from 

the termination of the contract or portion thereof. 

e. Transfer title and deliver to the Division (1) fabricated, partially fabricated, or 

unfabricated parts, work in process, completed work, supplies, and other material 

produced or acquired for the work terminated, and (2) the completed or partially 

completed plans, drawings, information, and other property that, if the Contract had 

been completed, would be required to be furnished to the Division. 

f. Complete performance of the work not terminated. 

g. Acceptable materials obtained by the Contractor for the Project that have not been 

incorporated in the work shall be inventoried in conjunction with the Engineer at a 

date identified by the Engineer. 

h. Take any action necessary, or that the Engineer may direct, for the protection and 

preservation of the property related to the Contract that is in the possession of the 

Contractor and in which the Division has or may acquire an interest. 

 

2. Settlement Provisions - When the Division orders termination of all or a part of the 

Contract effective on a certain date, completed items of work as of that date will be 

paid for at the Contract bid price.  Payment for partially completed work will be made 

either at agreed prices or under the provisions below.  Items that are eliminated in their 

entirety by such termination shall be paid for as provided in Subsection 109.5. 

a. Additional Costs - Within sixty (60) working days of the effective termination 

date, the Contractor shall submit a claim for additional damages or costs not 

covered above or elsewhere in the Contract.  Such claim may include such cost 

items as reasonable idle equipment time, mobilization efforts, bidding and project 

investigative costs, overhead expenses attributable to the project terminated, legal 

and accounting charges involved in claim preparation, subcontractor costs not 

otherwise paid for, actual idle labor cost if work is stopped in advance of 

termination date, guaranteed payments for private land usage as part of the original 

Contract, and any other cost or damage for which the Contractor feels 

reimbursement should be made. 

The Contractor and the Division may agree upon the whole or any part of 

the amount to be paid because of the termination.  The amount may include a 

reasonable allowance for profit on work done.  Anticipated profits will not be 

considered as part of any settlement.  The agreed amount may not exceed the total 

Contract price as reduced by the amount of payments previously made, and the 

Contract price of work not terminated.  The Contract shall be amended, and the 

Contractor paid the agreed amount. 

b. Additional Cost Review - If the Contractor and the Division fail to agree on the 

whole amount to be paid the Contractor because of the termination of work, the 

Division will pay the amounts determined as follows, but without duplication of 

any amounts agreed upon above: 

i. For Contract work performed before the effective date of termination, the total 

(without duplication of any items) of: 

1) The cost of work performed;  
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2) The cost of settling and paying termination settlement Proposals under 

terminated subcontracts that are properly chargeable to the termination 

portion of the Contract if not included in subparagraph 1 above; and 

3) A sum, as profit on (1) above determined by the Division to be fair and 

reasonable.  The Division shall allow no profit under this subdivision if the 

Contractorôs costs incurred on work performed exceed the bid item 

payments made. 

ii.  The reasonable costs of settlement of the work terminated, including: 

1) Accounting, legal, clerical, and other expenses reasonably necessary for the 

preparation of termination settlement proposals and support data; 

2) The termination and settlement of subcontracts (excluding the amounts of 

such settlements); and 

3) Storage, transportation, and other costs incurred, reasonably necessary for 

the preservation, protection, or disposition of the termination inventory. 

iii.  Except for normal spoilage, and to the extent that the Division expressly accepts 

the risk of loss, Division will exclude from the fair value, all that is destroyed, 

lost, stolen, or damaged so as to become undeliverable to the Division or to the 

buyer. 

iv. In arriving at the amount due the Contractor under this clause, there will be 

deducted the following: 

1) All unliquidated advance or other payments to the Contractor under the 

terminated portion of the Contract; 

2) Any claim that the Division has against the Contractor under the Contract; 

and 

3) The agreed price for or the proceeds from the sale of materials, supplies, or 

other things acquired and sold by the Contractor not recovered by or 

credited to the Division. 

 

 If termination is partial, the Contractor may file a Proposal with the Division for an 

equitable adjustment of the price(s) of the continued portion of the Contract.  The Division will 

make any equitable adjustment agreed upon.  Any Proposal for an equitable adjustment under this 

clause shall be requested within sixty (60) working days from the effective date of termination 

unless extended in writing by the Engineer. 

 The Division may, under the terms and conditions it prescribes, make partial payments and 

payments against costs incurred by the Contractor for the termination portion of the Contract, if 

these payments will not exceed the amount to which the Contractor is entitled. 

 The Contractor shall maintain and make available all project cost records to the Division 

for audit to the extent necessary to determine the validity and amount of each item claimed.  This 

includes all books and other evidence bearing on the Contractorôs costs and expenses under the 

Contract.  These records and documents shall be made available to the Division at the Contractorôs 

office, at all reasonable times, without any direct charge.  If approved by the Division, photographs, 

microphotographs, or other authentic reproductions may be maintained instead of original records 

and documents. 

 Termination of the Contract or portion thereof shall not relieve the Contractor of 

contractual responsibilities of the work completed, nor shall it relieve the Surety of its obligation 

for and concerning any just claim arising out the work performed. 

 

 



 

80 

108.10-FIELD OFFICE OVERHEAD : 

 The Division may consider compensating the Contractor for field office overhead costs as 

long as the Contractor can provide documentation that the field office overhead costs are not 

covered by the project bid items. 

 

108.11-HOME OFFICE OVERHEAD : 

 The Department shall consider payment to the Contractor for any unabsorbed or extended 

home office overhead costs for which payment is not previously provided for if all of the following 

criteria are met: 

(1)  The Contractor has incurred an excusable, compensable delay that delays the Work at 

least forty-five (45) calendar days beyond the Scheduled Contract Completion Date or 

the Revised Completion Date.  These days are cumulative throughout the project. 

(2) The delay for which payment of home office overhead is sought is only due to delays 

defined in 108.6.2.2.   

 

Payment will be considered for every eligible day beyond the Scheduled or Revised 

Contract completion date at the rate determined below up to substantial completion, as determined 

by the Engineer. 

 

  108.11.1-Home Office Overhead Rate:  Calculate the home office overhead daily rate 

using the following formula: 

(A ÷ B) x C = D 

Then  

(D ÷ E) = F 

Then 

(F x G)  = Amount Claimed 

Where: 

A = Contract billing amount 

B = Contractorôs total billings for Contract period 

C = Contractorôs total overhead for contract period 

D = Overhead allocable to Contract 

E = Days of performance 

F = Daily contract overhead 

G = Number of days of delay 
 

  Contract duration term, E, includes every calendar day from the execution of the Contract, 

unless otherwise specified by the Engineer, to the Scheduled Contract Completion Date or 

Revised Contract Completion Date. 

  When the Contractor requests home office overhead compensation for a subcontractor, use 

the above formula to calculate the subcontractorôs daily home office overhead rate; however, 

in the subcontractor calculation, A is equal to the subcontractorôs portion of the original 

contract amount as determined by the sum of all approved subcontracts issued for each 

individual subcontractor. 

  Formula items B and C are subject to verification by audit at the election of the Engineer.  

Any and all costs associated with the audit will be the sole responsibility of the Contractor.  

Information obtained through any such audit shall, if requested by the Contractor, be treated 

as a trade secret for purposes of exemption from disclosure under the West Virginia Freedom 

of Information Act.  
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SECTION 109 

MEASUREMENT AND PAYMENT  
 

109.1-MEASUREMENT OF QUANTITIES : 

 All work completed under the Contract will be measured by the Engineer according to 

United States standard measure. 

 The method of measurement and computations to be used in determining of quantities of 

materials furnished and of work performed under the Contract will be those methods generally 

recognized as conforming to good engineering practice. 

 Unless otherwise indicated, the requirements prescribed shall govern. 

 Earthwork will be computed by the average end area method, using the horizontal length 

measured along the centerline as the distance between sections, applying corrections for curvature 

where the apparent error exceeds twenty-five percent (25%) of the volume in any one cut.  Other 

acceptable methods may be used. 

 Unless otherwise specified, longitudinal measurements for area computations will be made 

horizontally and no deductions will be made for individual fixtures having an area of nine square 

feet or less.  Unless otherwise specified, transverse measurements for area computations will be 

the neat dimensions shown on the Plans or ordered in writing by the Engineer. 

 Structures will be measured according to neat lines shown on the Plans or as altered to fit 

field conditions. 

 All items which are measured by the linear foot, such as pipe culverts, guardrail, 

underdrains, etc., will be measured parallel to the base or foundations upon which such structures 

are placed. 

 The term "gage" when used in connection with the measurements of plates, will mean the 

U.S. Standard Gage. 

 The galvanized sheet thicknesses to be used in the manufacture of corrugated steel culvert 

pipe, plate pipe, pipe arches, plate pipe arches and plate arches shall be as specified in 

AASHTO M 36 or AASHTO M 167.  The sheet thicknesses to be used in the manufacture of 

corrugated aluminum alloy culvert pipe, plate pipe, pipe arches, plate pipe arches and plate arches 

shall be as specified in AASHTO M 196 or AASHTO M 219. 

 The "size number" used in the measurement of wire will be as specified in 

AASHTO M 336. 

 The term ton will mean the short ton consisting of 2,000 lb.  All materials which are 

measured or proportioned by weight shall be weighed on approved scales by competent, qualified 

personnel.  Scales for weighing shall be of either the beam type, springless-dial type or digital 

recorder type.  All plant and truck scales and metering devices shall be inspected, approved and 

sealed in accordance with the requirements of the West Virginia Division of Labor, Bureau of 

Weights and Measures, or other appropriate agencies of the State or its political subdivisions.  

Poises shall be designed to be locked in any position to prevent unauthorized changes.  When the 

beam type scales are used, provisions for a "telltale" dial shall be made for indicating to the 

operator that the required load in the weighing hopper is being approached. A device on the 

weighing beams shall clearly indicate the critical position. 

 Truck scales shall be provided by the producer or Contractor, except that truck scales are 

not required where the material is weighed at properly calibrated automatic batching plant facilities 

which are equipped with digital print-out equipment or electronic ticket delivery (e-ticket) 

capabilities.  The scales shall be of sufficient size and capacity to weigh the heaviest loaded trucks 

that are used for delivery of the material.  All truck scales shall be mounted on solid foundations 

which will ensure their remaining plumb and level. 
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 A weigh person shall be provided by the producer.  The weigh person shall certify that the 

weight of the material, as determined either by the truck scales or from the digital print-out of the 

weights, is correct.  To signify the certification of weight the weigh person must either sign their 

full name on each ticket, or if the ticket printer prints the weigh personôs full name they must at 

least initial each ticket.  In instance where an e-ticket is provided as documentation on the project; 

a digital signature of the weigh person on the e-ticket will be considered equivalent as hand-

signed/initialed, printed ticket. 

 Each truck shall be weighed empty prior to each load, except at automatic batch plants 

approved to operate without truck scales. A digital recorder shall be required on all truck scales. 

The digital recorder shall produce a record of the gross, tare and net weights, and the time, date, 

truck identification and project number. Provision shall be made for constant zero compensation 

and further provision shall be made so that the scales may not be manually manipulated during the 

recording process. The system shall be interlocked so as to allow recording of results only when 

the scale has come to rest. 

 In case of a breakdown of the automatic equipment, the Engineer may permit manual 

operation for a reasonable time, normally not to exceed 48 hours, while the equipment is being 

repaired. 

 If material is shipped by rail, the car weight may be accepted provided the actual weight of 

material only will be paid for.  However, car weights will not be acceptable for material to be 

passed through mixing plants.   

 Devices, used to meter or measure component or other materials in a simultaneous manner, 

shall be located so as to be readily accessible and visible to a single Inspector, unless otherwise 

directed by the Engineer. 

 Materials to be measured by volume in the hauling vehicle shall be hauled in approved 

vehicles and measured at the point of delivery.  Vehicles for this purpose may be of any size or 

type acceptable to the Engineer, provided that the body is of such shape that the actual contents 

may be readily and accurately determined.  All vehicles shall be loaded to at least their water level 

capacity, and all loads shall be leveled when the vehicles arrive at the point of delivery. 

 When approved by the Engineer, material specified to be measured by the cubic yard may 

be weighed and these weights converted to cubic yard for payment purposes.  Further, when it is 

impractical to measure the material by weighing, or in its original position, the material will be 

measured in its final position and adjusted by a volume change factor.  These conversion factors 

will be determined by the Engineer and shall be agreed to by the Contractor before these methods 

of measurement are used. 

 When asphalt material is measured by volume, the measured volume at loading 

temperature shall be converted to volume at 60°F using the temperature correction factors in 

Section 705 for Asphalt Materials except that when volume is measured by an approved 

temperature compensated metering device, no further volume correction for temperature shall be 

required.  When asphalt material is measured by weight, the actual specific gravity, API gravity, 

or weight per gallon of the material shall be used to convert the measured weight to volume at 

60°F.  The Contractor shall furnish all information necessary as determined solely by the Division 

to determine the amount of asphalt material actually incorporated into the project. 

 Net certified scale weights or weights based on certified volumes in the case of rail 

shipments will be used as a basis of measurement, subject to correction when asphalt material has 

been lost from the car or the distributor, wasted, or otherwise not incorporated in the work. 

 When asphalt materials are shipped by truck or transport, net certified weights or volume, 

subject to correction for loss or foaming may be used for computing quantities. 
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 Cement will be measured by the cement in hundredweight (cwt) (hundredweight = 100 

lb.).  For the purpose of determining the total amount used in the mixture, one bag of cement shall 

be considered as weighing 0.94 cwt, and one barrel of cement shall be considered as weighing 3.76 

cwt. 

 The term "lump sum" when used as an item of payment will mean complete payment for 

the work described in the Contract. 

 When a complete structure or structural unit (in effect, "lump sum" work) is specified as 

the unit of measurement, the unit will be construed to include all necessary fittings and accessories. 

 When standard manufactured items are specified such as fence, wire, plates, rolled shapes, 

pipe conduit, etc., and these items are identified by gage, unit weight, section dimensions, etc., 

such identification will be considered to be nominal weights or dimensions.  Unless more 

stringently controlled by tolerances in cited specifications, manufacturing tolerances established 

by the industries involved will be accepted. 

 

109.2-SCOPE OF PAYMENT: 

 The Contractor shall receive and accept compensation provided for in the Contract as full 

payment for furnishing all materials and for performing all work under the Contract in a complete 

and acceptable manner and for all risk, loss, damage, or expense of whatever character arising out 

of the nature of the work or the prosecution thereof, subject to the provisions of 107.20. 

 If the "Basis of Payment" clause in the Specifications relating to any unit price in the bid 

schedule requires that the unit price cover and be considered compensation for certain work or 

material essential to the item, this work or material will not also be measured or paid for under any 

other pay item which may appear elsewhere in the Specifications, except as provided in 104.6. 

 When the Contract specifies payment of an item or a portion of an item on a plan quantity 

basis, the quantities for payment will be those shown on the Plans with deductions from or 

additions to such quantities resulting from authorized deviations from the Plans. 

 If the Contractor believes that a quantity which is specified for payment on a plan quantity 

basis is incorrect, the Contractor may request the Division in writing to check the questionable 

quantity.  The request shall be accompanied by calculations, drawing, or other evidence indicating 

why the plan quantity is believed to be in error. If the plan quantity is found to be in error, payment 

will be made in accordance with the corrected plan quantity. 

 The Division reserves the right to check the quantity of an item which is specified for 

payment on a plan quantity basis if there is reason to believe that it is inaccurate.  If the quantity 

is found to be in error, payment will be made in accordance with the corrected plan quantity. 

 Should the Division determine during construction that conditions have varied from those 

anticipated in design to the extent that actual measurement of a plan quantity item is warranted, 

the Division will make such measurement, and payment will be based in lieu of the plan quantity. 

 

  109.2.1-General Basis of Adjusted Payment: 

 109.2.1.1-Single Deficiency:  In the case of the single characteristic deficiency, the 

resulting deficiency shall be used directly to determine an adjusted price. 

 

 109.2.1.2-Multiple Deficiency:  In the case of a multiple deficiency, the related 

adjusted percentage of contract price as determined by the acceptance plan for each 

characteristic shall be determined and the resulting percent of contract price to be paid shall 

be the product of these related adjusted percentages. 
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  109.2.2-Basis of Charges for Additional Testing:  When additional acceptance testing is 

performed by the Division for reworked lots or sublots in accordance with 106.3.1.2, the cost 

of such testing will be deducted on current estimates from the amount due the Contractor by 

the Division.  The cost of such testing will be determined in accordance with MP 109.00.20. 

 

109.3-COMPENSATION FOR ALTERED QUANTITIES : 

 When the accepted quantities of work vary from the quantities in the bid schedule, the 

Contractor shall accept as payment in full, so far as contract items are concerned, payment at the 

original contract unit price for the accepted quantities of work done. No allowance except as 

provided in Subsection 104.2 will be made for any increased expense, loss of expected 

reimbursement, or loss of anticipated profits suffered or claimed by the Contractor resulting either 

directly from such alterations of indirectly from unbalanced allocation among the contract items 

of overhead expense on the part of the bidder and subsequent loss of expected reimbursements 

therefore or from any other cause. 

 Increased work involving supplemental agreements will be paid for as stipulated in such 

agreements.  The Contractor shall furnish substantiating data required in the preparation of these 

agreements. 

 

109.4-FORCE ACCOUNT WORK : 

 If directed by the Division, as provided for in Subsection 104.3, the Contractor shall 

perform extra or unforeseen work on a force account basis and shall be compensated in the 

following manner: 

 

  109.4.1-Labor:   For all labor and for foremen and superintendence in direct charge of the 

specific force account operations, the Contractor or subcontractor shall receive the actual 

current local rate of wage, agreed to in writing before beginning work, paid for each and every 

hour that the labor and foremen are actually engaged in the work. 

  The Contractor or subcontractor shall also receive the actual costs paid to, or in behalf of, 

workmen by reason of subsistence and travel allowances, Worker's Compensation insurance 

premiums, unemployment insurance contributions, Social Security and Medicare taxes, health 

and welfare benefits, and pension fund benefits when such amounts are required by 

employment contract generally applicable to the classes of labor employed on the work. The 

Contractor or subcontractor shall furnish satisfactory evidence of the rate or rates and the 

amount paid for insurance premiums and taxes. 

  For overhead and profit, an amount equal to sixteen percent (16%) of the sum of the above 

labor costs shall also be paid to the Contractor or subcontractor. 

 

  109.4.2-Materials:   For all materials used in the specific force account operation and 

incorporated into the project, the Contractor or subcontractor shall receive the actual cost of 

materials delivered including labor charges for employees of the material supplier who are 

required to perform an incidental amount of work in conjunction with the material furnished 

and freight charges paid exclusive of equipment rentals as hereinafter set forth. The Contractor 

or subcontractor shall furnish invoices to document actual materials costs; however, if 

materials used on the force account work are not specifically purchased for such work but are 

taken from the Contractor's or subcontractor's inventory, then in lieu of the invoices the 

Contractor or subcontractor shall furnish an affidavit certifying that such materials were taken 

from inventory, that the quantity claimed was actually used, and that the price and freight 

claimed represent the Contractor's or subcontractor's actual cost. 
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  For overhead and profit, an amount equal to sixteen percent (16%) of the sum of the above 

materials costs shall also be paid to the Contractor or subcontractor. All materials paid for will 

become the property of the Division. 

 

  109.4.3-Equipment:  The movement of equipment to and from the specified force account 

operation shall be as directed by the Engineer.  All equipment must be in good operating 

condition to qualify for rental payment.  For all Contractor or subcontractor equipment either 

rented or owned, the rental rates and operating costs include full compensation for major 

repairs, repairs due to normal wear and tear, labor and parts needed for routine daily servicing 

of the equipment, operating expendables such as fuel, lubricants, tires and ground engaging 

components, and the percentage of mechanic's wages and related maintenance vehicles 

chargeable to preventive and field maintenance. 

  Payable time periods shall not include time elapsed before the Engineer has advised the 

Contractor or subcontractor that the equipment is required for use in the force account or time 

elapsed after the Engineer has advised the Contractor or subcontractor that the equipment is no 

longer needed exclusive of costs for transportation, assembly and disassembly set forth in 

Subsection 109.4.3.4, time elapsed while equipment is broken down or time spent repairing 

equipment. No separate payment will be made for any type of repairs to equipment. 

  When equipment is rented from a rental agency which the Contractor or subcontractor 

owns or is part owner, the equipment shall be treated as owned equipment and rental rates 

determined accordingly. 

 

 109.4.3.1-Rented Equipment:  For required equipment which is not owned and must 

be obtained by rental, the Contractor or subcontractor shall be paid the actual rental cost 

for the equipment for the time that the equipment is required solely for use in the force 

account work. The Contractor or subcontractor shall furnish invoices to document actual 

equipment rental costs. Estimated operating costs shall also be paid for each hour the rented 

equipment is actually operated in the force account work, not to exceed the estimated 

operating cost per hour set forth for the equipment in the current Rental Rate Blue Book 

for Construction Equipment published by Dataquest, Inc. 

 For overhead and profit, an amount equal to sixteen percent (16%) of the sum of the 

above costs for rented equipment shall also be paid to the Contractor or subcontractor. 

 

 109.4.3.2-Owned Equipment:  For owned equipment, other than small tools costing 

less than $500 each, the Contractor or subcontractor shall be paid a rental rate determined 

from the current Rental Rate Blue Book for Construction Equipment published by 

Dataquest, Inc. The hourly rate shall be determined by dividing the monthly rate set forth 

in the Rental Rate Blue Book by 176 with appropriate adjustments made for age and region. 

The hourly rate for overtime work shall be determined by dividing the monthly rate set 

forth in the Rental Rate Blue Book by 176 with appropriate adjustments made for age and 

region. The estimated operating cost per hour set forth in the Rental Rate Blue Book shall 

also be paid for each hour the equipment is actually operated in the force account work. 

 If the owned equipment is not referred to in the current Rental Rate Blue Book, the 

hourly rental rate will be an agreed amount not to exceed the hourly rate computed as 

follows: A monthly rental rate equivalent to six percent (6%) of the Contractor's or 

subcontractor's original acquisition cost of the equipment shall be established. The hourly 

rental rate shall then be determined by dividing this monthly rental rate by 176. Operating 



 

86 

costs in such cases shall be a reasonable agreed-upon amount for each hour the equipment 

is actually operated in the force account work. 

 For overhead and profit, an amount equal to sixteen percent (16%) of the sum of the 

above costs for owned equipment shall also be paid to the Contractor or subcontractor. 

 

 109.4.3.3-Idle Equipment:   For required equipment held on the site of force account 

work on an idle basis at the request of the Engineer, the Contractor or subcontractor shall 

be paid for such idle time at an adjusted hourly rental rate exclusive of estimated operating 

costs. For owned equipment, such payment shall be made at one-half (1/2) the hourly rate 

determined by dividing the monthly rate set forth in the Rental Rate Blue Book by 176 

with appropriate adjustments made for age and region. 

 Payment of idle time for owned equipment on force account work shall not exceed 

eight (8) hours each day less the hours the equipment operates that day. Payment for idle 

time shall not be made on Saturday, Sunday, holidays set forth in Subsection 101.2, when 

equipment is operated more than eight (8) hours per day or forty (40) hours per week, when 

equipment is idle due to the Contractor's or subcontractor's decision not to work on 

potential working days or when equipment is idle due to weather. 

 For overhead and profit, an amount equal to sixteen percent (16%) of the sum of the 

above costs for idle owned equipment shall also be paid to the Contractor or subcontractor. 

 

 109.4.3.4-Miscellaneous:  Transportation charges for owned or rented equipment to 

and from the site of the force account work shall be paid provided the equipment is obtained 

from the nearest approved source, the return charges do not exceed the delivery charges, 

haul rates do not exceed the established rates of licensed haulers, and charges are restricted 

to those units of equipment not already available and not on or near the project. In the case 

of owned equipment, the Contractor or subcontractor shall be paid idle time rates for the 

equipment being hauled in addition to the applicable rental rates for the hauling equipment. 

All costs associated with the assembly and disassembly of the equipment for transport shall 

also be paid. All charges by persons or firms other than the Contractor or subcontractor 

shall be supported by satisfactory invoices. 

 

  109.4.4-Taxes:  When the work is done by the Contractor, the amount of State and 

municipal taxes related to the force account work required to be paid by the Contractor will be 

reimbursed to the Contractor. For work performed by a subcontractor, the amount of extra cost 

paid by both the Contractor and the subcontractor for corporate and business taxes levied by 

the State and municipalities due to the force account work shall be paid to the Contractor. 

  For overhead and profit, an amount equal to sixteen percent (16%) of the sum of the above 

costs for State and municipal taxes shall also be paid to the Contractor or subcontractor. 

  For work performed by a subcontractor, the amount of extra cost incurred by the Contractor 

for increased business and corporate taxes shall be computed on the gross amount of the force 

account work, exclusive of the increased corporate and business taxes incurred by the 

subcontractor. 

 

  109.4.5-Contract Bond:  The cost of premiums for contract bond required by Subsection 

103.6 which is extra cost and related to the force account work will be paid to the Contractor.  

  For overhead and profit, an amount equal to sixteen percent (16%) of the sum of the above 

costs for contract bond shall also be paid to the Contractor or subcontractor. 
 



 

87 

  109.4.6-Insurance:  The cost of premiums for Contractor's Public Liability and Property 

Damage Liability Insurance required by Subsection 103.7.1 and Contractor's Protective Public 

Liability and Property Damage Liability Insurance required by Subsection 103.7.2 which is 

extra cost and related to the force account work will be paid to the Contractor. 

  For overhead and profit, an amount equal to sixteen percent (16%) of the sum of the above 

costs for insurance shall also be paid to the Contractor or subcontractor. 

  When the force account work involves a railroad and the Contractor is required to carry 

Railroad's Protective Public Liability Insurance or Railroad's Protective Property Damage 

Liability Insurance, or both, the cost of premiums for this insurance which is extra cost and 

related to the force account work will be paid to the Contractor. 

  For overhead and profit, an amount equal to sixteen percent (16%) of the sum of the above 

costs for railroad insurance shall also be paid to the Contractor or subcontractor. 

 

  109.4.7-Administrative Allowance:  For force account work performed by an approved 

subcontractor, the Contractor shall be paid an administrative allowance equal to sixteen percent 

(16%) of the total amount paid for all work performed by the subcontractor on the specific 

force account operation exclusive of additives paid for overhead and profit. 

 

  109.4.8-Records:  The Contractor's representative and the Engineer shall compare records 

daily of the cost of work done as ordered on a force account basis, and shall indicate agreement 

by signature on such records. 

  No payment will be made for work performed on a force account basis until the Contractor 

has furnished the Engineer an itemized statement of the cost of such force account work 

detailed as follows: 

a. Name, classification, date, daily hours, total hours, wage rate, fringe benefit rate and 

extended amounts for each laborer and foreman. 

b. Quantities of materials, unit prices and extended amounts. 

c. Transportation of materials. 

d. Designation, dates, daily hours, total hours, rental rate/hour, operating cost/hour, and 

extended amount for each unit of equipment. 

e. Transportation of equipment. 

f. Rates for property damage insurance, liability insurance, bond, municipal tax, 

subsistence and travel allowance, Worker's Compensation insurance, unemployment 

insurance, Social Security and Medicare taxes. 
 

  The Contractor must also furnish satisfactory evidence of the actual cost for each of the 

charges listed on the itemized statement (excluding those charges for owned equipment 

determined from the Rental Rate Blue Book). 

 

  109.4.9-Basis of Payment:  The compensation provided in Subsection 109.4.1 to 109.4.7, 

inclusive, shall be received by the Contractor as payment in full for extra work done on a force 

account basis, including all labor, materials, equipment, fuel, lubricants, maintenance of 

equipment, administration, overhead, use of small tools and equipment for which no rental is 

allowed, profit, taxes, bond costs, insurance premiums, unemployment contributions and any 

other expense arising from the performance of the force account work. 
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109.5-ELIMINATED ITEM : 

 Should any items contained in the proposal be found unnecessary for the proper completion 

of the work, the Engineer may, upon written order to the Contractor, eliminate such items from 

the Contract, and such action will in no way invalidate the contract.  When a Contractor is notified 

of the elimination of items, the Contractor will be reimbursed for actual work done and all costs 

incurred, including mobilization of materials prior to the notification. 
 

109.6-PARTIAL PAYMENTS : 

 The Engineer will  make current estimates in writing, once each month on or before the date 

set by the Engineer at the time of starting the work, or from time to time as the work progresses, 

of the materials complete in place and the amount of work performed in accordance with the 

Contract, during the preceding month or period and the value thereof figured at the unit prices 

contracted. Current estimates may be prepared for payment on a semi-monthly basis at the 

discretion of the Engineer when the amount due the Contractor for work during the semi-monthly 

period exceeds $10,000. Should there be any doubt by the Engineer as to the integrity of any part 

of the completed work, the estimates for that portion will not be allowed until the cause for such 

doubt has been removed. 
 

109.7-PAYMENT FOR MATERIAL ON HAND : 

 Partial payment may be made to the extent of the delivered costs of material to be 

incorporated into the work, provided the material meets the requirements of the Plans and 

Specifications when delivered in the vicinity of the project or at approved off-site locations.  In 

any event, partial payment for material on hand will not exceed the bid price.  Such material shall 

be stored in acceptable storage places, and the Contractor shall furnish evidence of payment for 

the delivered cost of the material within ninety (90) calendar days of the cut-off date of the estimate 

on which this material was paid. 
 

109.8-ACCEPTANCE AND FINAL PAYMENT : 

 When the project has been accepted, as provided in Subsection 105.16, the Engineer will 

prepare the final estimate of the quantities of the various classes of work performed. Before the 

final payment is made, the Contractor shall execute the Statement of Acceptance on the back of 

the final estimate. 

 After the Contractor executes such final estimate or if the Contractor fails or declines to 

execute the final estimate within thirty (30) calendar days after receipt, the Division will consider 

the estimate approved and accepted and Contractor will be paid the entire sum found to be due 

after deducting all previous payments and all amounts to be retained or deducted under the 

provisions of the Contract.   

 If the Contractor disputes the final estimate, written notice must be provided to the 

Engineer within thirty (30) calendar days after receipt, indicating the reason for disagreement and 

all documents, calculations, data or information supporting Contractorôs position.  Failure to 

provide timely notice and supporting information to the Engineer will constitute a waiver of 

Contractorôs right to dispute the final estimate.  Upon written request from the Contractor received 

within thirty (30) calendar days of his receipt of the final estimate, the time for review and 

execution of the final estimate may be modified by mutual agreement of the Contractor and 

Engineer.   

 Should the Contractor desire to reserve the right to file a claim with the State Court of 

Claims for any sum or compensation not included in the final estimate, growing out of the Contract, 

then a Reservation of Right stipulating the nature, each item and the amount claimed shall be added 

at the end of the acceptance statement.  This claim must be filed with the State Court of Claims 
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within sixty (60) calendar days of execution of the final estimate.  If any monies owed the Division 

are not paid within sixty (60) calendar days of the execution of the final estimate, the Division 

shall have the right to revoke the Contractorôs Prequalification until the monies are paid. 

 All prior partial estimates and payments will be subject to correction in the final estimate 

and payment. 

 

109.9-PRICE ADJUSTMENT OF FUELS : 

 Because of the uncertainty in estimating the cost of diesel fuel that will be used during the 

life of this contract, adjustment in compensation for certain contract items is provided for as 

follows: 

 Product price quotations for Fuel Oil No. 2 (diesel fuel) as published by the Oil Price 

Information Service (OPIS) will be utilized to establish the Contract Base Price (Cbp) as well as 

the Monthly Base Price (Mbp) thereafter.  These prices will be the average of the individual prices 

for the following locations:  Charleston, West Virginia; Ashland, Kentucky; Pittsburgh, 

Pennsylvania; Roanoke, Virginia; and Marietta, Ohio as published on the Wednesday prior to the 

first day of the month, with the effective date of the index being the first day of the month.  If the 

Wednesday prior to the first day of the month falls on a holiday or the price is otherwise not 

published for that date, the index prices will be based on the next earliest date as published by 

OPIS. 

 The contract base price (Cbp) and the monthly base price (Mbp) may be found posted on 

Contract Administrationôs website for Fuel and Asphalt Prices at the following link: 

http://www.transportation.wv.gov/highways/contractadmin/Lettings/Pages/FuelandAsphaltPrices

.aspx 

 Any dispute concerning the (Cbp) shall be resolved during the first voucher estimate 

review. 

 The portion of the contract unit price which reflects the cost of the specified material will 

be adjusted for the change in accordance with the following formula: 
 

Pa = [(Mbp ÷Cbp) ï 1.00] x Cbp x C x Q 

Where: 

 Pa = Price Adjustment 

 Mbp = Monthly base price at time of placement 

 Cbp = Contract Base Price at time of bidding  

 C = Cost Adjustment Factors per Unit of Contract Item Bid 

as outlined in chart below 

 Q = óAs Constructedô Quantity  
 

 Adjustments in compensation for any period may be either plus or minus.  If (Mbp) is 

greater than (Cbp), the adjustment will be plus.  If (Cbp) is greater than (Mbp), the adjustment will 

be minus. 

 The adjustment in compensation for diesel fuel used for the listed items will be made on 

the separate items on the basis of the average diesel fuel requirements for processing a unit of the 

item as shown in the table below.   

 The gallons of diesel fuel for price adjustment will be determined by multiplying the usage 

factors listed in the table below by the amount of acceptable work performed on the separate 

adjustable items during an estimate period. 

 All adjustments will be made based on the gallons of diesel fuel indicated in the table below 

and no changes will be made for variations between these usage factors and the actual factors.  

http://www.transportation.wv.gov/highways/contractadmin/Lettings/Pages/FuelandAsphaltPrices.aspx
http://www.transportation.wv.gov/highways/contractadmin/Lettings/Pages/FuelandAsphaltPrices.aspx
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TABLE OF MATERIALS TO BE ADJUSTED AND  

COST ADJUSTMENT FACTORS FOR DIESEL FUEL USAGE 

 UNITS FACTOR 

Class 1: 
Excavation under 

Sections 207 and 211 
Gallons per cubic yard 0.25 

Class 2: 

Crushed aggregate 

under Sections 307, 

311, and 405 

Gallons per ton** 0.62 

Class 3: 
Asphalt concrete under 

Sections 401 and 402 
Gallons per ton** 1.06 

Class 4: 

Rigid concrete 

pavement under 

Sections 501 and 502 

Gallons per cubic yard 0.76 

**  Where the pay item for aggregate is in cubic yards, conversion to tons for the purpose of 

diesel fuel price adjustment will be made on the basis that one cubic yard equals 1.75 tons. 

 

 Any difference between the checked final quantity and the sum of quantities shown on the 

monthly estimates for any item will be adjusted by the following formula: 

 

FA = (FCQ ÷ PRQ) x EA 

Where: 

 FA = Final Adjustment (dollars) for the item which increased or decreased 

 FCQ = Final Checked Quantity of the item which increased or decreased 

 PRQ = Total Quantity of said item previously reported on the most recent estimate 

 EA = Total adjustment in dollars of said item shown on most recent estimate 
 

 The monthly base price for determining price adjustments for all work performed after the 

contract completion date, as revised by approved time extensions, will be the monthly base price 

(Mbp) at the time of the contract completion date (as extended) or at the time the work was 

performed, whichever is less. 

 The final adjustment will take into consideration any error(s) that may have been made in 

the computation of any prior monthly adjustments. 

 

109.10-PRICE ADJUSTMENT OF ASPHALT BINDER : 

 Because of the uncertainty in estimating the cost of petroleum products that will be used 

during the life of this contract, adjustment in compensation for certain contract items is provided 

for as follows: 

 The contract items listed in Table 109.10.1, will be adjusted in accordance with the 

Divisionôs indices for asphalt binder.  The bidding index (Ib) for asphalt binder will be equal to 

the placement index as listed on the Contract Administrations website for Fuel and Asphalt 

adjustments for the Wednesday prior to the first day of the month, with the effective date of the 

index being the first day of the month.  If the Wednesday prior to the first day of the month falls 

on a holiday or the price is otherwise not published for that date, the index will be based on the 
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next earliest date as reported.  The placement index (Ip) will be the price in effect on the first of 

the month in which the specific adjustable material was actually placed.   Both the bidding 

index (Ib) and the placement index (Ip) will be based on the average of the posted prices of PG 

64S-22 asphalt binder per ton/megagram as reported from the following sources on the Wednesday 

prior to the first day of each calendar month: 

 

Marathon Petroleum Company, LLC, Catlettsburg, Kentucky 

Marathon Petroleum Company, LLC, Floreffe, Pennsylvania 

Asphalt Materials, Inc., Marietta, Ohio 

Associated Asphalt, Baltimore, Maryland 

Associated Asphalt, Martinsburg, West Virginia 

 

 If one of the sources listed above changes ownership and/or name the posted price for that 

terminal will continue in use as though the ownership and/or name change had not occurred.   

 If one of the sources used for determining either the bidding index or the placement index 

goes out of business, any future index will be based on the average of the remaining sources.  Thus, 

the bidding index (Ib) could be based on the average of five sources and the placement index (Ip) 

on the average of four sources or vice-versa.  If a source that goes out of business reopens at a later 

date, the placement index would once again be based on the average of five sources as indicated 

above. 

 The posted price for each source will be compared to the average of all sources.  If the 

difference between the average and the individual price is greater than 25 % of the average, that 

individual source will be excluded from the calculation of the average price (Ib) or (Ip) and a new 

average will be calculated using the remaining sources. 

 Sources chosen for the index are required to report their posting to the Division no later 

than the Wednesday prior to the first day the month.  Failure to report in a timely manner may 

impact source approval.  

 The portion of the contract unit price which reflects the cost of the specified material will 

be adjusted for the change in accordance with the following formula: 
 

Pa = Q*AC*(Ip ï Ib)  

Where: 

 Pa = Price Adjustment 

 Ip = Price Index at time of placement 

 Ib = Price Index for Bidding 

 AC  = Asphalt Content (see Table 109.10.1) 

 Q = òAs Constructedò Quantity 
 

 The price index for determining price adjustments for all work performed after the contract 

completion date, as revised by approved time extensions, will be determined as follows: The price 

index (Ip) shall be for the month in which the contract completion date (as extended) falls, or the 

price index for the month in which the work was performed, whichever is less. 
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TABLE 109.10.1-Table of Materials to be Adjusted for  

Price of Asphalt at the Time of Placement 

Item  

Number 

Asphalt 

Content (%) 

Item 

Number 

Asphalt 

Content (%) 

Item 

Number 

Asphalt 

Content (%) 

311006-001 3.2% 401003-002 5.0% 402001-038 7.6% 

401001-020 3.9% 401003-003 5.0% 402001-039 7.6% 

401001-021 3.9% 401003-011 5.0% 402001-040 6.0% 

401001-022 3.9% 401003-012 5.0% 402001-041 6.0% 

401001-023 5.0% 401007-020 5.7% 402001-045 5.5% 

401001-024 5.0% 401007-021 5.7% 402001-046 5.5% 

401001-025 5.0% 401007-022 5.7% 402001-050 5.0% 

401001-040 5.0% 401007-030 7.6% 402001-051 5.0% 

401001-041 5.0% 401007-031 7.6% 410001-010 3.9% 

401001-042 4.5% 401007-032 7.6% 410001-020 5.0% 

401001-043 4.5% 401007-040 6.0% 410001-030 5.0% 

401001-050 4.1% 401007-041 6.0% 410001-040 4.5% 

401001-051 4.1% 401007-050 7.6% 410001-050 4.1% 

401002-020 5.7% 401007-051 7.6% 410002-010 5.7% 

401002-021 5.7% 402001-020 6.2% 410002-020 7.6% 

401002-022 5.7% 402001-021 6.2% 410002-030 4.9% 

401002-023 7.6% 402001-022 6.2% 410007-010 6.2% 

401002-024 7.6% 402001-023 7.6% 410007-020 7.6% 

401002-025 7.6% 402001-024 7.6% 410007-030 4.9% 

401002-035 4.9% 402001-025 7.6% 410007-040 7.6% 

401002-036 4.9% 402001-026 4.9% 410007-050 6.0% 

401002-037 4.9% 402001-027 4.9% 410007-060 5.5% 

401003-001 5.0% 402001-028 4.9% 410007-070 5.0% 
 

 The bidding Indexes (Ib) and the placement indexes (Ip) may be found posted on Contract 

Administrations website for Fuel and Asphalt Prices at the following link: 

http://www.transportation.wv.gov/highways/contractadmin/Lettings/Pages/FuelandAsphaltPrices

.aspx 

 The bidding index (Ib) for asphalt binder will be listed on the Contract Administrations 

website for Fuel and Asphalt adjustments for the Wednesday prior to the first day of the month, 

with the effective date of the index being the first day of the month for which the contract is let. 

 Any dispute concerning the bidding index shall be resolved during the first voucher 

estimate review. 
 

109.11-SQUARE YARD PAVING ADJUSTMENTS : 

 For the purposes of Square Yard paving the value of Q the ñAs Constructedò Quantity in 

Sections 109.9 and 109.10 shall be calculated using the following formula. 
 

 Q = Quantity as per plan thickness calculated by: 
 

Q = (L x W x 32.27) x T 

Where: 

 L = Length (mi) 

 W = Width (ft) 

 T = Plan Thickness (in) 

http://www.transportation.wv.gov/highways/contractadmin/Lettings/Pages/FuelandAsphaltPrices.aspx
http://www.transportation.wv.gov/highways/contractadmin/Lettings/Pages/FuelandAsphaltPrices.aspx
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109.12 through 109.19:  Blank 

 

109.20-WEIGH TICKETS : 

 The Allowable Gross Weight for any vehicle being used to haul materials on publicly 

maintained highways under the terms of this contract shall be as follows. 

 Title 23 Code of Federal Regulations, Section 658.17, establishes maximum allowable 

gross weight on the Interstate System.  The maximum allowable gross weight on WV and US 

Routes will be as established in Chapter 17C, Articles 17 and 17A of the Official Code of West 

Virginia, as amended.  The Public Service Commission, Weight Enforcement Section is 

responsible for the enforcement of these provisions. 

 A weigh ticket shall be required with each load of material from a commercial source which 

would normally have truck scales.  This includes, but is not limited to, all asphalt paving materials 

and all aggregates regardless of the contract pay unit.  The weigh ticket shall include gross, tare, 

and net weights, time and date of loading, Item Number or Description of Materials, Contract 

Number or Project Number, number of axles on haul unit, license number of haul unit, and 

signature of the weigher certifying that all information on the ticket is correct.  If the weigherôs 

name is printed by the computer on the ticket, then it only needs to be initialed by the weigher. 

 For material from a commercial source or a batch plant, which would not normally have 

truck scales, a weigh ticket documenting the tare weight, number of axles on the haul unit, license 

number of haul unit, date weighed, location of scales, and signature of the weigher certifying that 

all information on the ticket is correct, may be supplied for each haul unit as an alternate to the 

ticket required in the previous paragraph.  The tare weight ticket shall be supplied for each contract 

on a yearly basis and when modifications are made to the vehicle or combination of vehicles.  The 

weight of the material delivered shall be calculated and furnished by the vendor/supplier shipping 

the material to the project site or DOH facility.  This includes, but is not limited to, concrete, 

structural steel, piling, reinforcing steel and all prepackaged material of known weight, such as 

cement, grout, fertilizer, lime, abrasives, etc. 

 If the haul unit is a combination of vehicles, the license number shall be supplied for each 

component.  The tare weight shall be for the complete haul unit. 

 All weighing shall be done on scales approved and sealed by the West Virginia Division 

of Labor, Bureau of Weights and Measures.  If the scales are moved or upon the request of the 

Engineer, the scales shall be reapproved and sealed.  The Engineer shall be notified of any scale 

malfunctions.  The Division of Highways may, at its option, accept inspection and sealing by out 

of state agencies when the material is being loaded outside West Virginia. 

 Any material, covered by this provision, which is delivered without the proper weigh ticket 

shall not be accepted by the Division of Highways. 

 Nothing in this provision relieves any party from compliance with the State Law on load 

limits or any fines which may be assessed for violation of said law. 

 

  109.20.1-Electronic Ticket Delivery:  In addition, for asphalt, aggregate, and concrete, 

electronic ticket delivery (e-tickets) shall be required with the standard information provided 

as on the paper ticket.  The e-ticketing system must interface with the WVDOH e-ticketing 

portal and provide WVDOH field personnel the ability to access tickets from a smartphone, 

tablet, or laptop and to make notes associated with each ticket if needed.  The service must also 

provide a daily summary report.  A digital signature of the weigh person on an e-ticket or daily 

summary report shall be considered the equivalent as a hand-signed/initialed, printed ticket. 
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SECTION 110 

MISCELLANEOUS PROVISIONS  

 

110.1-COMMON CARRIER RATES : 

 The common carrier rates and taxes which are current on the date of opening the bids shall 

be considered as applicable to all items subject to transportation charges there under. 

 If such rates or taxes are thereafter increased by public authority on any materials entering 

into and forming a part of the Contract, an amount equal to the sum of all such increases, when 

evidenced by receipted common carrier bills, will be paid to the Contractor by the Division.  All 

claims for such payments shall be made within sixty (60) days after final acceptance of the work. 

 If such rates or taxes are thereafter reduced by public authority on any materials entering 

into and forming a part of the Contract, an amount equal to the sum of all such decreases, when 

evidenced by receipted common carrier bills, will be deducted by the Division from the monies 

due the Contractor on the work performed under the Contract. 

 When deliveries of materials are performed by means other than common carriers, an 

increase or decrease in price will not be allowed or charged for changes in rates or methods of 

delivery. 

 

110.2-MINIMUM WAGE DETERMINATIONS : 

 The Contractor shall comply with the requirements of the Davis-Bacon Act on all Federal-

aid construction projects, as applicable. 

 

110.3-NONDISCRIMINATION OF EMPLOYEES (GOVERNOR'S  EXECUTIVE 

ORDER): 

 During the performance of this Contract for public work or for goods or services, the 

Contractor agrees as follows: 

 The Contractor and subcontractors shall provide equal employment opportunity for all 

qualified persons and shall not discriminate against any employee or applicant for employment 

because of race, creed, color, or national origin. 

 Contractors and subcontractors are required to give written notice to any labor union with 

which they have a collective bargaining or other agreement, that they have complied with the 

requirements of the Executive Orders by the Governor of the State of West Virginia, dated October 

16, 1963, and December 15, 1965.  These provisions shall be fully and effectively enforced and 

any breach of them will be regarded as a material breach of the Contract. 



 

 

 

 

 

 

 

 

 

 

 

DIVISION 200 

 

EARTHWORK  
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SECTION 201 

CLEARING AND GRUBBING  
 

201.1-DESCRIPTION : 

 This work shall consist of clearing, grubbing, removing, and disposing of all vegetation 

and debris within the construction limits and in other areas within the right-of-way or easement 

limits, as set forth in the Contract or as designated by the Engineer, including selective clearing of 

areas; site grading of public and private roadways, lanes, vehicular paths or any other existing man 

made improvements which lie between the construction and right-of-way limits; except such 

objects as are designated to remain or to be removed in accordance with other sections of these 

Specifications.  This work shall also include preservation from injury or defacement of all 

vegetation and objects to remain. 

 

201.2-MATERIALS : 

 Asphaltum base paint for tree surgery shall conform to the requirements of Section 715.36. 
 

CONSTRUCTION METHODS  
 

201.3-GENERAL : 

 The Engineer will designate the trees, shrubs, plants and other items to remain.  All items 

designated to remain shall be preserved by the Contractor.  All alignment stakes, grade stakes, 

guard stakes, boundary markers, bench marks, and tie points disturbed shall be replaced at 

Contractor expense and preserved until such time as their usefulness has ceased and permission 

for their destruction is given by the Engineer. 

 

201.4-CLEARING : 

 Areas indicated on the Plans, and borrow and waste sites furnished by the Division, shall 

be cleared of the obstructions described.  In areas where the proposed embankment is to be three 

(3) feet or more in depth, measured below the subgrade, all stumps shall be cut off as close to the 

ground as is practicable but not to exceed six (6) inches above the ground surface at the base of 

the stumps.  When stumps are located in the area of the backslope rounding of cut sections, they 

are to be cut flush with or below the final slope line.  Areas where the proposed embankment is to 

be less than three (3) feet shall be treated as prescribed in Subsection 201.6. 

 All merchantable timber and wood in the clearing area, except trees designated to remain, 

which has not been removed from the right-of-way prior to the letting date shall become the 

property of the Contractor, unless otherwise provided. 

 Unsound and low-hanging branches from remaining trees and shrubs, shall be removed as 

directed.  Branches of trees extending over the roadbed shall be trimmed to give a clear height of 

at least twenty (20) feet above the road and shoulder pavement surface.  All trimming shall be 

done with proper tree surgery practices. 

 In all areas where stumps and shrubs are to remain, the surface of the ground shall not be 

unduly disturbed or compacted.  Existing ground cover shall be preserved insofar as possible, and 

the area shall be left neat and clear and in a condition which is reasonably consistent with the 

surroundings. 

 All abandoned utility poles within the limits of the right-of-way shall be removed and 

disposed of by the Contractor.  The removal shall be treated in a similar manner as the clearing 

and grubbing of trees.  The poles to be abandoned will be marked by the Project Engineer. 
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201.5-SELECTIVE CLEARING AND THINNING : 

 Selective clearing and thinning areas will be designated on the plans.  In order that the trees 

may be properly marked in advance of thinning operations, the Contractor shall give the Engineer 

at least two weeksô notice prior to starting work or prior to resuming work after suspending 

operations.  Trees or bushes not designated to remain shall be cut.  In no event shall selective 

clearing and thinning operations begin until the Engineer has given approval. 

 All dead or diseased trees or shrubs, junk, trash, litter, or foreign matter of any kind shall 

be removed from the areas to be treated.  This shall include uprooted stumps and all branches, 

tops, trunks, and dead wood resulting from woodcutting operations or from any other causes. 

 Trees and shrubs to be preserved shall be carefully pruned to remove all dead wood and 

diseased or injured tops or branches.  In addition, in certain areas the Engineer may require the 

branches of designated trees to be removed to a height of twenty (20) feet above ground as directed 

in order to improve sight distance, provide head clearance, open vistas, or improve appearance of 

the tree.  Complete clearing may be required in certain areas for the purpose of removing shade 

hazards, improving sight distances, or improving appearance.  Such clearing shall be included 

under this Section. 

 The Contractor shall avoid disturbing or compacting the existing ground surface, as well 

as avoid damage to plant growth.  The use of tractors, cranes, winches, or any other heavy 

equipment, operating anywhere within the area to be selectively thinned, will not be allowed unless 

exceptions are specifically authorized. 

 Any injury to trees and shrubs which are to be preserved shall be carefully repaired.  

Disturbed ground surface shall be restored as nearly as possible to natural condition. 

 All pruning and repair to live trees and shrubs shall be done by skilled workers according 

to approved arboricultural practice.  All pruning scars and all cuts and wounds one (1) inch in 

diameter or over shall be painted with an asphaltum base paint.  The Engineer may permit such 

cuts on evergreen trees to remain unpainted.  All stumps, new or old, shall be cut to a maximum 

height of six (6) inches above the surrounding ground or as directed by the Engineer.  Undesirable 

trees leaning or falling over the highway right-of-way from outside shall be cut at the property 

line. 

 

201.6-GRUBBING: 

 In areas where embankments are to be constructed less than three (3) feet in depth, 

measured below the subgrade, complete grubbing of all trees, stumps, roots, bushes or hedge 

fences shall be accomplished. 

 In areas where embankments are to be constructed three (3) feet or more in depth, measured 

below the subgrade, stumps which have not been loosened by clearing and grubbing operations, 

and nonperishable solid objects, need not be grubbed or removed provided they are cut off as close 

to ground as practical but not greater than one (1) foot above the original ground surface.  Near 

the toe of embankment slopes, remove all stumps to a depth of at least one (1) foot beneath the 

embankment slope surface. 

 In areas not included within construction limits or selective clearing areas, all stumps shall 

either be grubbed or cut flush with or below the original ground line.  Brush, shrubs, down timber, 

rotten wood, rubbish and other objectionable objects and vegetation shall be cleared flush with the 

ground.  Such areas will be clearly indicated on the Plans. 

  



 

97 

201.7-DISPOSAL: 

 All wood, trash, debris, stumps, and other foreign matter shall be removed and disposed of 

by the Contractor. Material may be disposed of at approved waste areas or in accordance with the 

provisions prescribed. Non-combustible material may be disposed of in embankments in 

accordance with the applicable provisions. 

  All burning of vegetative material shall be done in accordance with the applicable laws, 

ordinances, regulations, and requires an approval from the West Virginia Department of 

Environmental Protection, Division of Air Quality (DEP) as defined in the Code of State Rules, 

Title 45, Series 6.  If the Contractor plans to burn during Forest Fire Season (March 1-May 31 and 

October 1-December 31) a permit is also required from the West Virginia Division of Forestry (No 

permit from the West Virginia Division of Forestry is required for burning between 4:00PM and 

before nightfall during Forest Fire Season).  Copies of these approvals and permits are to be 

provided to the Engineer. 

 Open burning shall be extinguished prior to nightfall unless previously approved by DEP, 

Division of Air Quality.  It is the intent of this Specification that the health, safety, comfort, and 

the property of persons in the vicinity are protected from the effects of such burning.  Open burning 

of Construction/Demolition Waste as defined in Section 207.6.5 will not be allowed.  The disposal 

of Construction/Demolition Waste Materials shall be in accordance with Section 207.6.5. 

 Clearing and grubbing materials (vegetative material only) shall be disposed of by chipping 

or burning using a pit burner/air curtain. Vegetative material may also be used in conjunction with 

erosion and sediment control features. 

 If  the Contractor chooses the chipping option, vegetative material may be reduced to chips 

of a maximum size of 2 inch. The chips may be disposed of in areas where erosion control is 

required, as a substitute for straw mulch in accordance with the applicable provisions of 642 and 

652, or between slope lines and right-of-way lines in areas/locations as determined by the 

Engineer. 

 When the pit burner/air curtain method of disposing of vegetative material is utilized, the 

Contractor will have two options.  The first being an above ground fire box.  If this option is 

chosen, the Contractor shall follow the manufacturerôs recommendations. 

 The second option is an in ground trench.  If this option is chosen, the Contractor shall 

construct a minimum trench of twenty (20) feet in length X ten (10) feet wide X ten (10) feet deep 

with vertical walls.  The air curtain shall be sufficient that post burn vegetated material will be no 

larger than six (6) inches in any direction.  The air curtain shall have a flow of air in order to 

prevent continuous smoke pillars from escaping the trench. 

 The in ground trench is to be placed outside the roadway prism, unless otherwise approved 

by the Engineer.  If the trenches are not to be eliminated in the subsequent excavation operation, 

they shall be backfilled.  All backfill within the roadway prism shall be accomplished in 

accordance with the requirements of Section 207.  Compaction of backfill outside the roadway 

prism shall be performed so as to obtain a minimum density equal to that of the surrounding 

ground. 

 The prevailing winds during open burning should be away from any roadway, airport, city, 

or occupied residence likely to be affected by the smoke to the best extent possible. Open burning 

of vegetative material shall not be allowed during periods of air stagnation advisories or alerts. 

 The Contractor will be held responsible for any damage caused by fires. The Contractor 

shall remove and dispose of burned material; replace trees, shrubs, fences or other objects 

designated or described to remain, but which have been damaged; and seed burned areas beyond 

construction limits; all in an acceptable manner. Upon completion of the work, nothing shall 

remain within the right-of-way limits, nor along the land adjacent thereto, which was deposited by 
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the Contractor as the result of any of the operations of construction unless approved by the 

Engineer. 

 

201.8-METHOD OF MEASUREMENT : 

 The quantity of work done, will be on a lump sum basis. 

 Clearing and grubbing for waste sites or borrow pits furnished by the Contractor shall be 

included in the bid price for Item 207001 "Unclassified Excavation"; Item 211001 "Unclassified 

Borrow Excavation"; Item 211002 "Rock Borrow Excavation"; or Item 211003 "Select Borrow 

Excavation". 

 The removal of trees outside of clearing and grubbing and selective clearing areas 

designated on the Plans shall be accomplished under the provisions of 109.4. 

 

201.9-BASIS OF PAYMENT: 

 The quantities, determined as provided above, shall be paid for at the contract price bid for 

the item listed below, which price and payment shall be full compensation for doing all the work 

prescribed in a workmanlike and acceptable manner, including all labor, materials, tools, 

equipment, supplies, and incidentals necessary to complete the work.  The lump sum bid price will 

be full compensation for the estimated quantities shown in the Plans.  Any increase or decrease 

from estimated quantities will be adjusted for total compensation on a prorate basis consistent with 

areas that have been added or deleted. 

 All salvable material including merchantable timber shall become the property of the 

Contractor unless otherwise indicated on the Plans or in the Proposal, and any salvage expected 

shall be computed as a credit before arriving at the bid price for this item. 

 

201.10-PAY ITEM : 

ITEM  DESCRIPTION UNIT  

201001-*  Clearing and Grubbing Lump Sum 
 

* Sequence number 
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SECTION 202 

BUILDING DEMOLITION, WELL AND  SEPTIC TANK ABANDONMENT  
 

202.1-DESCRIPTION: 

 This work shall consist of the demolition of buildings and the abandonment of Septic 

Tanks, Water Wells, Gas Wells, Oil Wells and appurtenances as are specifically designated on the 

Plans.  It shall include rodent control, disconnecting utilities, salvaging and disposing of the 

resulting materials in the manner and subject to the conditions and regulations prescribed. 

 The Contractor shall obtain all necessary permits, bonds and licenses required for this work 

and must provide them to the Engineer prior to commencing the work 

 

202.2-UTILITIES : 

 The Contractor shall be solely responsible for making all necessary arrangements and for 

performing any necessary work to the satisfaction of the utility companies and municipal 

departments involved in connection with the discontinuance or interruption of all public utilities 

or services, such as gas, water, sewage, electricity, and telephone, which may be affected by the 

work to be done under the demolition specified. 

 

202.3-DISPOSAL OF MATERIALS : 

 Materials resulting from demolition shall be disposed of by the Contractor at a West 

Virginia Division of Natural Resources approved landfill. Any material that is considered 

hazardous material must be disposed of at an approved site. 

 

202.4-BUILDINGS : 

 Buildings and appurtenances shall be removed to the existing ground level, which 

operation shall include removal of concrete slabs or any other type of floor resting upon the ground.  

Basements shall be cleared of all debris, appliances, wood or metal partition walls, wood floors, 

etc., so that only the foundation walls and basement floor remain.  The basement floors shall be 

shattered.  If pits, trenches, holes, or basements are not to be eliminated in subsequent excavation 

operation, they shall be backfilled.  All backfill within the roadway prism shall be accomplished 

in accordance with the requirements of Section 207.  Compaction of backfill outside the roadway 

prism shall be performed so as to obtain a minimum density equal to that of the surrounding 

ground. 

 The demolition shall conform to the schedule of construction set up for the project. 

 

  202.4.1-Rodent Control:  When specified in the Contract, the following rodent control 

provisions shall apply. 

 

 202.4.1.1-General:  The Contractor shall furnish and place suitably prepared bait 

containing rodenticide in and around buildings to be demolished and shall also furnish and 

place insecticide for control of ectoparasites.  Two rodenticide treated baits differing in 

content and method of placement will be required within 24 hours after receipt of 

notification to proceed.  The Contractor shall place rodenticide treated bait within the 

building demolition area. 

 If the rodent control measures are not promptly furnished by the Contractor, the 

Division may provide the measures as required and deduct the cost from the money due 

the Contractor. 
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 202.4.1.2-Materials:   The rodenticide treated bait shall consist of the following: 

1. Type I Bait-An anticoagulant, 0.5% concentrate, such as warfarin, pival, fumarin, 

PMP, etc., mixed with cereals and other rodent attractants in the following 

proportions by weight: 

 One part anticoagulant to seven parts coarse yellow corn meal; five parts rolled 

oats; one part granulated sugar; one part corn oil. 

 In the event rodents do not accept this formula chopped fruit may be substituted 

for the rolled oats in the same proportion. 

2. Type II Bait -Zinc phosphide, 100% concentrate (94 % minimum assay), mixed in 

the proportion of 1:96 (one ounce to six pounds) of ground meat or canned dog food. 

 All rodenticides shall be handled and mixed in the bait in accordance with the 

manufacturers' instructions. 

3. Insecticide-Two percent (2%) Diazinion Dust, or five percent (5%) Malathion Dust, 

or ten percent (10%) Carbaryl Dust, or two to five percent (2-5%) Chlordane Dust. 
 

 202.4.1.3-Rodent Control Operations:  Type I bait containing anticoagulant shall be 

placed in shallow bait containers fastened to the floor surface of buildings or in shallow 

containers heavy enough to prevent overturning or removal to burrows.  The containers 

shall be protected from domestic animals and weather and shall be distinctly labeled with 

the word Poison and symbol thereof.  The initial rate of application shall not be less than 

four pounds of bait per 1,000 sq. ft. of building area. 

 Type II bait containing zinc phosphide shall be wrapped in paper squares 

approximately four (4) inches by four (4) inches in size.  Bait should be placed out of reach 

of children or pets and should be tossed in otherwise inaccessible places.  Initial rate of 

application shall be a minimum of 20 baits per residential building and 40 baits per 

commercial building. 

 Bait shall be placed near burrows, runways, or other areas showing rodent signs. A 

shallow pan containing water shall be placed in each building. 

 At the time the bait is set out, the Contractor shall treat all runways, burrow entrances, 

nests and vertical surfaces against which the rodents may brush with the insecticide dust at 

a rate of two (2) pounds per residential building and four (4) pounds per commercial 

building. 

 Location of all bait, bait containers and water containers shall be noted and bi-weekly 

inspection and replacement of bait and water shall be made.  In the event bait is not touched 

for several days, the bait shall be moved to other areas in the building. Moldy, wet, caked 

or insect infested bait shall be replaced.  Insecticide dusting shall be repeated once per 

month. 

 Baiting and insecticide dusting shall continue until all buildings and rubble are removed 

from the building demolition area. 

 A sign shall be posted at the front and rear of each building treated for rodent control.  

The sign shall be a minimum size of thirty (30) inches by thirty (30) inches with red 

lettering and poison symbols on a contrasting background. 

 Wording of the sign shall be as follows: 
THIS BUILDING  

TREATED  

FOR RODENT CONTROL  

POISON 

NO ADMITTANCE  
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 Minimum size lettering of the word POISON and symbols thereof shall be 

six (6) inches.  All other lettering shall be a minimum of four (4) inches.  The sign shall be 

made of weather resistant materials such as plastic or exterior plywood and shall be 

securely fastened to the building. 

 Where buildings to be demolished have had exterior poison warning signs placed upon 

them during the Divisionôs phase of the rodent control program, the signs remaining on the 

buildings to be demolished will serve as adequate warning and the signing requirement of 

this Section is waived. 

 Exterior poison warning signs previously placed by the Division shall, upon demolition 

of the buildings, remain Division property and shall be stored on the project for removal 

by the Division. 

 Dead rodents shall be removed from the building demolition area daily and shall be 

buried at a minimum depth of two (2) feet.  The disposal area shall be provided by the 

Contractor and shall be subject to approval by the Engineer. 

 

  202.4.2-Insurance Requirements:  In addition to the insurance required of the Contractor 

on all Division Contracts, the Contractor is required to maintain Liability Insurance for this 

work in the amounts and form as set forth below for the duration of the work: 

 

Public Liability $1,000,000 

Products Liability $1,000,000 

Owner Liability $1,000,000 

 

  The above insurance shall be purchased by the Contractor on behalf of the Division from 

a company authorized to do business in the State of West Virginia. 

 

202.5-WELLS : 

 The Contractor shall plug the well prior to starting any other construction in the vicinity of 

the well.   
 

  202.5.1-Materials:  Materials for plugging water wells shall meet the requirements of 

Division 700 as follows: 
 

MATERIAL  SUBSECTION 

Bentonite  715.45 

** Concrete  601 
  

** Class D with or without air entrainment at the option of the Contractor. 
 

  202.5.2-Gas and Oil Wells:  The well shall be plugged using bentonite and cement as 

provided for by law, and the work shall be accomplished by a qualified service company 

meeting the approval of the Department of Environmental Protection office of Oil and Gas.  

All work pertaining to plugging the well must be performed under the supervision of the 

representative of the DEP office of Oil and Gas. The Contractor shall notify the Project 

Engineer and the DEP office of Oil and Gas at least 14 days in advance of the date on which 

the Contractor intends to begin work. 
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  The Division will make available upon request copies of regulation Title 35 Series 4 and 

Article 6, Chapter 22 of the Gas and Oil Laws. The Contractor shall obtain a permit from DEP 

office of Oil and Gas and must follow all procedures prescribed in the permit. 
 

  202.5.3-Water Wells:  The Contractor shall plug all drilled water wells within the right-

of-way limits prior to starting any other work in the vicinity of the wells.  The well casing shall 

be pulled as much as practical and then filled from the bottom to the top with bentonite, 

concrete or a mixture of concrete and 5% bentonite to the ground surface. This operation shall 

be continuous. 

  The Contractor shall obtain a permit to abandon a water well from the County Sanitarian 

or State Health Department and must follow all procedures prescribed in the permit. 
 

202.6-SEPTIC TANKS: 

A septic tank that serves a building that is being demolished shall be abandoned as follows: 

The contents of the septic tank shall be removed by a licensed septic tank cleaner and the tank 

removed and disposed of at an approved landfill.  The excavation made to remove the tank shall 

be backfilled with material free of sod, trash, organic substances and muck.  The backfill shall be 

compacted as outlined in 202.4. 
 

202.7-METHOD OF MEASUREMENT : 

 The unit of measurement will be lump sum value as determined for each building to be 

demolished and removed, each water well abandonment, each septic tank abandonment, each gas 

well abandonment, or each oil well abandonment. 
 

202.8-BASIS OF PAYMENT: 

 The Building Demolition shall constitute full compensation for performing all of the 

requirements of this item, including furnishing all material, labor, tools, equipment, supplies, 

rodent control and incidentals thereto. Salvageable materials shall become the property of the 

Contractor, unless otherwise indicated on the Plans or in the Proposal. 

 The water wells, gas wells, oil wells, or septic tanks abandoned as provided above will be 

paid for at the contract price per each and shall be full compensation for performing all of the 

requirements of the item, including furnishing all material, labor, tools, equipment, supplies, 

permits, and incidentals thereto. 
 

202.9-PAY ITEMS : 

ITEM  DESCRIPTION UNIT  

202001-*  Building Demolition Number, ñxò / òyò Lump Sum 

202002-*  Water Well Abandonment Number, ñxò / òyò Lump Sum 

202003-*  Septic Tank Abandonment Number, ñxò / òyò Lump Sum 

202004-*  Gas Well Abandonment Number, ñxò / òyò Lump Sum 

202005-*  Oil Well Abandonment Number, ñxò / òyò Lump Sum 
 

* Sequence number 

x = parcel number 

y = building, well, or septic tank number 
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SECTION 203 

DISMANTLING STRUCTURES  
 

203.1-DESCRIPTION: 

 This work shall consist of dismantling such structure or structures specifically designated 

on the Plans for removal, match marking, handling and storage if called for, or disposal if required. 

 The Contractor is responsible for determining the current condition of the structure (s) and 

shall use methods and procedures for dismantling the structures in a safe and efficient manner. 

 Bridge inspection reports are available for informational purposes and may be viewed at 

the following location: 

West Virginia Division of Highways 

1900 Kanawha Boulevard East 

Building 5, Room A-350,  

Operations Division 

Charleston, West Virginia  25305 

 

 The work shall also include the preparation of a demolition/dismantling plan by the 

contractor.  The plan shall be prepared and sealed by a Professional Engineer registered in the 

State of West Virginia, experienced in structural analysis of bridges.  

 The plan shall include a complete structural analysis for all phases of the 

demolition/dismantling with due regard to the existing condition of the structure at the time the 

work is performed.  Additionally, the analysis shall show that the structure meets the design criteria 

of the latest edition, including all Interims, of the AASHTO Standard Specifications for Highway 

Bridges, or the AASHTO LRFD Bridge Design Specifications during all phases of 

demolition/dismantling.  The design loads shall match those applied to the structure by the 

contractorôs ñmeans and methodsò of demolition/dismantling. 

 The demolition/dismantling plan shall be provided to the Divisionôs Project Supervisor at 

least seven (7) calendar days prior to the beginning of any demolition/dismantling work.  Receipt 

of the demolition/dismantling plan does not constitute review or approval or relieve the Contractor 

of his/her responsibility to satisfactorily demolish/dismantle the structure specified. 

 

203.2-MATERIALS : 

 Not specified. 

 

203.3-CONSTRUCTION METHODS : 

 The work shall include dismantling and storing, or disposing of designated structures by 

such methods as specified on the Plans.  If the old structure is remain the property of the Division, 

it shall be carefully dismantled without unnecessary damage, the parts match marked, and carefully 

stored or erected as required by the Plans or as directed by the Engineer.   

 Unless otherwise noted in the plans, all material removed shall become the property of the 

contractor and shall be removed.  Disposal, if required, shall be accomplished in accordance with 

the provisions of 201.  The final ground around dismantled structures shall conform to the final 

grading plan or shall be graded to drain as directed by the Engineer. The bridge may contain lead 

base paint and the Contractor shall provide protection for their Workers as per the requirements of 

29 CFR 1926.62. 
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203.4-METHOD OF MEASUREMENT : 

 "Dismantling Structures" will be measured as a complete unit and shall include the 

complete execution of the work of dismantling, handling, storing, or removing all of the structures 

so designated. 

 

203.5-BASIS OF PAYMENT: 

 The quantity, determined as provided above, will be paid for at the contract lump sum price 

bid for this item, which price and payment shall be full compensation for completing the item, 

including removal and disposition of all falsework, debris and refuse resulting from the work, 

leaving the premises in good condition. 

 The cost of preparation and transmittal of the demolition/dismantling plan shall be included 

in the lump sum bid for Item 203001-*. 

 

203.6-PAY ITEM : 

ITEM  DESCRIPTION UNIT  

203001-*  Dismantling Structure Lump Sum 
 

* Sequence number 
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SECTION 204 

MOBILIZATION  
 

204.1-DESCRIPTION:  

 This work shall consist of the performance of construction preparatory operations, 

including the movement of personnel and equipment to the project site and for the establishment 

of the Contractor's offices, buildings and other facilities necessary to begin work on a substantial 

phase of the contract.  The bid for mobilization shall be a lump sum.  When Item 204001-*, 

"Mobilization", is not included as a separate bid item it is specifically understood that the cost of 

mobilization will be included in the unit bid price for each individual item. 

 

204.2-MATERIALS : 

 Not specified. 

 

204.3-CONSTRUCTION METHODS : 

 Not Specified. 

 

204.4-METHOD OF MEASUREMENT : 

 The method of measurement will be a lump sum. 

 

204.5-BASIS OF PAYMENT: 

 Partial payments will be made as the work progresses in accordance with the following 

schedule. 

i. 2.5% of the original contract amount or 50% of the amount bid for mobilization, 

whichever is less, will be released to the Contractor as the first estimate payable, not less 

than 15 days after the start of work at the project site. 

ii.  2.5% of the original contract amount or the remaining 50% of the amount bid for 

mobilization, whichever is less, shall be released with the estimate payable 30 days after 

the first estimate. 

 

 When the project is deemed substantially complete, any remaining amount bid for 

mobilization will be released for payment. 

 Nothing herein shall be construed to limit or preclude partial payments otherwise provided 

for by the contract. 

 No deduction will be made, nor will any increase be made, in the lump sum mobilization 

item amount regardless of decreases or increases in the final total contract amount or for any other 

cause. 

 

204.6-PAY ITEM : 

ITEM  DESCRIPTION UNIT  

204001-*  Mobilization Lump Sum 
 

* Sequence number 
 

 

SECTION 205-BLANK   
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SECTION 206 

BASE COURSE REINFORCEMENT GEOGRID   
 

206.1-DESCRIPTION: 

 This work shall consist of furnishing, testing and installing base reinforcement geogrid 

elements in accordance with these specifications and in reasonable close conformity with the lines, 

grades and dimensions shown on the plans or established by the Engineer.  Design details for base 

reinforcement geogrid such as geogrid type, base aggregate minimum thickness, asphalt thickness 

and associated details shall be shown on the plans. 

 

206.2-REFERENCE DOCUMENTS: 

ASTM Standards: 

 D1388 Flexural Rigidity 

 D4355 Practice of Sampling of Geosynthetics for Testing 

 D4595 Test Method of Tensile Properties of Geotextiles by the Wide 

Width Strip Method 

Corps of Engineers: 

 COE CW02215 Percent open area 

Geosynthetic Research Institute: 

 GG1 Standard Test Method for Geogrid Rib Tensile Strength 

 GG2 Standard Test Method for Geogrid Junction Strength 

 

206.3-GEOGRID MATERIAL : 

  206.3.1-General:  The Contractor shall be responsible for obtaining the geogrid 

reinforcement materials and associated components that meet all requirements of the 

Specification. 

  Geogrid reinforcement elements shall consist of a regular network of integrally connected 

longitudinal and transverse polymer tensile elements with aperture geometry sufficient to 

permit significant mechanical interlock with the surrounding soil, aggregate or other material. 

 

  206.3.2-Certification of Materials and Submittals: 

  206.3.2.1-Specification Compliance Certification:  Prior to construction the 

Contractor shall submit to the Engineer the Manufacturerôs certification that the geogrid 

has been evaluated in full compliance with this Specification.  The Contractorôs submittal 

package shall include; but not be limited to; the Manufacturer's written certification that all 

resin used to produce the geogrid is virgin and classified as polypropylene or high 

molecular weight polyester. 

 

  206.3.2.2-Fitness for Use:  The Manufacturer of the base reinforcement geogrid 

shall supply written certification that the resin and additives used in manufacture of the 

geogrid (including coating materials, if applicable) and that the Manufactured geogrid 

product has been evaluated in accordance with this specification and is durable in a soil 

environment.  Certification shall be notarized and signed by an officer of the manufacturing 

company.  
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  206.3.3-Base Course Reinforcement Geogrid:  The geogrid shall be a biaxial geogrid 

and shall have aperture geometry and rib and junction cross-sections sufficient to permit 

significant mechanical interlock with the material being reinforced. The geogrid shall have 

high flexural rigidity and high tensile strength at ribs and junctions of the grid structure. The 

geogrid shall maintain its reinforcement and interlock capabilities under repeated dynamic 

loads while in service and shall also be resistant to ultraviolet degradation, to damage under 

normal construction practices, and to all forms of biological or chemical degradation normally 

encountered in the material being reinforced. 

  The geogrid shall also conform in all respects to the property requirements outlined below: 

 

PROPERTY TEST METHOD  UNITS TYPE I  TYPE 2 

Interlock  

Aperture Size 1 I.D. Calipered 2    

 MD  in 1.0 (nom) 1.0 (nom) 

 CMD  in 1.3 (nom) 1.3 (nom 

Open Area COE Methold 3 % 70 (min) 70 (min) 

Thickness ASTM D1777    

 Ribs  in 0.03 (nom) 0.05 (nom) 

 Junctions  in 0.11 (nom) 0.16 (nom) 

Secant Aperture 

Stability Modulus  

@ 20 cm-kg 

Grid Aperture Test 

Univ. of Alaska, 

Fairbanks 4 

cm-kg/deg 3.2 6.5 

Reinforcement 

Flexural Rigidity ASTM D1388 5 mg-cm 250,000 (min) 750,000 (min) 

True Initial 

Modulus 

GRI GG1-87 6 
lb/ft 15,000 (min) 32,000 (min) 

Tensile Strength 

 @ 2% strain 

ASTM D4595 7 
1b/ft 280 (min) 410 (min) 

Tensile Strength 

 @ 5% strain 

ASTM D4595 7 
1b/ft 580 (min) 810 (min) 

Junction Strength GRI GG2-87 8 lb/ft 765 (min) 1080 (min) 
 

*All values listed are RVôs (Minimum Average Roll Values.) 

Notes:  

 1. MD dimension is along roll length, CMD dimension is across roll width. 

 2. Maximum inside dimension is each principal direction measured by calipers. 

 
3. Percent open area measured without magnification by Corps of Engineers method as specified in 

CW 02215 Civil Works Construction Guide, November 1977. 

 4. Grid Aperture Stability Test developed by Dr. T. Kinney at the University of Alaska, Fairbanks. 

 5. ASTM D1388 modified to account for wide specimen testing. 

 

6. True resistance to elongation when initially subjected to a load measured via GRI-GG1 without 

deforming test materials under load before measuring such resistance or employing ñsecantò or 

ñoffsetò tangent methods of measurement so as to overstate tensile properties. 

 
7. True tensile strength at indicated strain levels measured via GRI-GG1 without deforming test 

materials under load before measuring their tensile strength so as to overstate tensile properties.  

 
8. Geogrid junction strength as measured by Geosynthetic Research Institute test method GG2-87 

ñGeogrid Junction Strengthò. 
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  206.3.4-Alternate Material: Alternate geogrid materials will be considered.  However, 

the material properties of the geogrid must be evaluated based on testing the total structure and 

not based on simply adding the values of the individual components/layers together.  Also, no 

preloading or strain ñoffsetò is permitted when reporting True Initial Modulus values as 

outlined in the table found in section 3.3 Base Course Reinforcement Geogrid.  Such materials 

must be pre-approved in writing by the Engineer prior to bid date.  Alternate material packages 

must be submitted to the Engineer a minimum of 15 days prior to bid date.  Submittal packages 

must include the following as a minimum: 

1. Fullïscale laboratory testing and in-ground testing of pavement structures reinforced 

with the specific geogrid which quantifies the structural contribution of the geogrid to 

the pavement structure.  The increase in the structural layer coefficient of the base 

course must meet or exceed that of the design geogrid. 

2. Independent certified test results stating that the alternate geogrid has a secant aperture 

stability modulus at 20 cm-kg, when tested in accordance with the ñGrid Aperture 

Stability by In-Plane Rotationò test of 3.2 or greater for Type 1 and 6.5 or greater for 

Type 2. 

3. A list of five (5) comparable projects, in terms of size and applications, in the United 

States, where the results of the specific alternate geogridôs use can be verified after a 

minimum of one year of service life. 

4. A sample of the geogrid and certified specification sheets. 

5. Recommended installation instructions. 

 

  The burden of proof that the alternate material is equal to the specified material is the 

responsibility of the alternate geogrid material supplier.  The Engineer will be the sole judge 

of the adequacy of the proposed alternate geogrid. 

 

206.4-MANUFACTURING  QUALITY CONTROL : 

 Conformance testing shall be performed as part of the manufacturing process.  If the 

Manufacturer has an established quality control program, then documentation describing the 

program shall be submitted to the Engineer for review. As a minimum, the Manufacturer shall 

conduct quality control testing as outlined below: 

 

Test Test Procedure Testing Frequency (SF) 

Flexural Rigidity   ASTM D1388   100,000  

Tensile Modulus   GRI GG1   100,000  

Junction Strength   GRI GG2   100,000  

 

 The Manufacturer shall perform these tests.  Samples not satisfying the specifications shall 

result in the rejection of the applicable rolls at no cost to the owner.  At the Manufacturerôs 

discretion and expense, additional testing of individual rolls may be performed to more closely 

identify the noncomplying rolls and/or to qualify individual rolls. 

 The Manufacturer shall certify the quality of the rolls of geosynthetic reinforcement.  As a 

minimum, the Manufacturer shall provide quality control certificates for each batch of resin and 

each shiftôs production.  These quality control certificates shall be signed by an office of the 

Manufacturer and supplied to the Engineer at least fourteen (14) days prior to installation of the 

base reinforcement geogrid. 
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 The quality control certificate shall include: 

1. Roll numbers and identification. 

2. Sampling procedures. 

3. Result of quality control tests, including a description of test methods used. 

 

206.5-TRANSPORTATION, HANDLING AND STORAGE : 

 The Contractor shall check the geogrid upon delivery to ensure that the proper material has 

been received.  During all periods of shipment and storage, the geogrid shall be protected from 

temperatures greater than 140º F and all deleterious materials that might otherwise become affixed 

to the geogrid and adversely affect its performance.  Follow Manufacturerôs recommendations in 

regards to protection from direct sunlight. 

 All tears, cracks, punctures or flaws to the base reinforcement geogrid coating, if 

applicable, shall be repaired by placing a suitable patch over the defective area as approved by the 

Engineer.  If the substrate of a coated geogrid is exposed at roll ends or as a result of cuts, cracks, 

punctures or flaws, the exposed area shall be sealed with a coating solution identical to the original 

coating.  The coating solution shall be applied by dip coating or spread coating with an applicator.  

The area shall be thoroughly clean and dry, and working temperatures shall not be below 32°F.  

All exposed substrate or repair patches shall be treated in the same manner. 

 

206.6-CONSTRUCTION: 

 A qualified and experienced representative of the geogrid manufacturer or its supplier shall 

be on site, for a minimum of one day at the start of installation, to assist the Contractor and the 

Engineer in the proper construction/installation techniques.  Thereafter, the representative shall be 

available on an as needed basis, as requested by the Engineer, during the construction of the 

remainder of the project. 

 A quality assurance program shall be conducted by the ownerôs representative verifying 

that the product supplied to the jobsite meets the design requirements. Independent testing of field 

samples shall be conducted at the frequencies outlined below. 
 

Property Method Frequency (SY) 

Flexural Rigidity ASTM D1388 150,000 

Tensile GR1 GG1 150,000 

Junction Strength GR1 GG2 150,000 
 

 Foundation soil shall be excavated to the lines and grades as shown on the drawings or as 

directed by the Engineer. 

 Geogrid shall be laid at the proper elevation and orientation as shown on the construction 

drawing or as directed by the Engineer.  Correct orientation (roll direction) of the geogrid shall be 

verified by the Contractor.  Geogrid may be temporarily secured in-place with staples, pins, sand 

bags or backfill as required by fill properties, fill placement procedures, or weather conditions, or 

as directed by the Engineer. 

 Base course aggregate material shall be placed in lifts and compacted as directed under 

Section 307.  Base course aggregate shall be placed, spread and compacted in such a manner that 

minimizes the development of wrinkles in and/or movement of the geogrid.  Tracked construction 

equipment shall not be operated directly upon the geogrid.  A minimum fill thickness of four (4) 

inches is required prior to operation of tracked vehicles over the geogrid.  Turning of tracked 

vehicles should be kept to a minimum to prevent tracks from displacing the fill and damaging the 

geogrid.  Rubber tired equipment may pass over the geogrid reinforcement at slow speeds, less 
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than 10 mph.  Sudden braking and sharp turning shall be avoided. 

 Any geogrid damaged during installation shall be replaced by the Contractor at no 

additional cost to the Division. 

 

206.7-MEASUREMENT/PAYMENT : 

 Measurement of geogrid reinforcement is on a square yard basis and will be computed on 

the total area of geogrid shown on the construction drawings. 

 The quantity of geogrid, acceptably placed, measured as noted above, will be paid for at 

the contract unit price per square yard which shall be full compensation for furnishing all materials, 

labor, equipment, tools, and incidentals necessary to complete these items of work. 

 

206.8-PAY ITEM : 

ITEM  DESCRIPTION UNIT  

206002-*  Base Reinforcement Geogrid, Type ñtypeò Square Yard 
 

 *  Sequence number 
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SECTION 207 

EXCAVATION AND EMBANKMENT  
 

207.1-DESCRIPTION: 

 This work shall consist of excavation for the roadway and channel changes including the 

removal and hauling of all material, of whatever character encountered, not being removed under 

some other item; preparing areas upon which embankments are to be placed, and constructing 

embankments with excavated material; disposing of unsuitable and surplus material; preparing the 

subgrade; finishing shoulders, slopes, ditches and drains; constructing benches and removing 

slides as may be required by the Plans or as directed by the Engineer; all in accordance with these 

Specifications and in reasonably close conformity with the lines, grades, thicknesses and cross 

sections shown on the Plans or established by the Engineer. 

 The compaction of embankments and subgrades will be accepted in accordance with these 

Specifications and the applicable requirements of 105, 106, and 109. 

 

207.2-MATERIALS : 

 Materials shall meet the requirements specified in Sections 715.11 and 716. 

 

  207.2.1-Quality Control Testing:   Quality control of the embankment and subgrade 

material is the responsibility of the Contractor as specified in 106.1.   

  The Contractor shall maintain necessary equipment and qualified personnel to perform all 

sampling and testing necessary to determine the magnitude of the various properties of the 

material governed by the Specifications and shall maintain these properties within the limits 

of the Specifications. 

  The Contractor shall notify the Engineer prior to construction of the test strip data for all 

compaction testing on the forms as set forth in MP 700.00.24 and maintain records of the 

necessary equipment used to compact the material in accordance with Subsection 716.3.2.3.  

Completed test data forms shall be provided to the Engineer at or immediately after the time 

of testing. 

  The Contractor shall submit a quality control plan detailing the methods by which the 

quality control program will be conducted.  This plan, prepared in accordance with the 

guidelines set forth in the appropriate portions of MP 307.00.50 and MP 717.04.21, shall be 

submitted to the Engineer at the preconstruction conference.  The work shall not begin until 

the plan is reviewed for conformance with the contract documents. 

 

  207.2.2-Sampling and Testing:  Frequency of sampling and testing shall be in accordance 

with the contractorôs quality control plan.  The minimum sampling and testing frequencies for 

gradation shall be as indicated in Attachment 1 of MP 307.00.50.  The material shall be 

sampled in accordance with MP 700.00.06.  The minimum sampling and testing frequency for 

compaction will be in accordance with MP 717.04.21. 

 

 207.2.2.1-Compaction:  Compaction of embankment and subgrade shall meet the 

requirements set forth in Sections 207 and 716. 

 

 207.2.2.2-Gradation:  The material shall be sampled and tested in accordance with 

Subsection 207.2.2.  Acceptance for gradation shall be based on test results of consecutive 

random samples from a lot.  A sublot is the quantity of material represented by a single 
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gradation test as defined in MP 700.00.06.  A lot shall be considered the quantity of 

material represented by an average test value, not to exceed five sublots.  In the case where 

only one sample is needed for the total plan quantity, this sublot shall be considered the 

lot. 

 The average shall start on the second sample result.  The average is continued for the 

third through fifth sample result, averaging all previous sample results.  Thereafter, only 

the last consecutive five sample results will be averaged (i.e., second test value through 

sixth test value, third test value through seventh test value, and so forth) as defined in 

MP 300.00.51. 

 When the average test values of a lot and the test value of the last sublot, or when the 

last three consecutive individual test values of a lot fall outside the limits specified in 716.1 

and 716.1.1.2, the lot of material represented will be considered nonconforming to the 

extent that the last of its sublots is nonconforming.  When this occurs, the last sublot shall 

have its price adjusted in accordance with 207.2.2.3. 

 

 207.2.2.3-Degree of Nonconformance:  When a sublot of material is to have its price 

adjusted, the percentage point difference between the nonconforming test value and the 

specification limit shall be determined for each sieve size determined to be nonconforming, 

and this value shall be multiplied by its appropriate multiplication factor as set forth in 

Table 207.2.2.3 to determine the degree of nonconformance of that sieve. 
 

TABLE 207.2.2.3 

Nonconforming Sieve Size Multiplication Factor  

3 in. (75 mm) 1.0 

No. 200 (75 µm) 1.0 
 

 The total measure of nonconformance of an individual sublot is the sum of all 

nonconformance of an individual sieve sizes of that sublot. 

 When the total degree of nonconformance has been established and it is 12.0 or less, 

the material will be paid for at an adjusted contract price as specified in Table 207.16.1. 

 When the degree of nonconformance is greater than 12.0, the nonconforming sublot 

shall be resolved on an individual basis, requiring a special investigation by the Engineer 

to determine the appropriate course of action to be followed.  Pending resolution of the 

matter, additional lifts of select material for backfill shall not be placed over the 

nonconforming material 
 

CONSTRUCTION METHODS  
 

207.3-ROADWAY EXCAVATION : 

  207.3.1-Slopes:  Slope lines shall conform to the lines and grades shown on the Plans or 

established by the Engineer within the following tolerances:  For all slopes back of the ditch 

line a construction tolerance of plus or minus one (1) foot., measured in a horizontal plane, will 

be permitted.  No change will be permitted in the width, grade or dimensions of the roadway 

ditch due to the tolerance.  The slope may be varied only by permission of the Engineer.  Slopes 

shall be trimmed neatly to present a uniform surface, free from hollows or protrusions and 

loose or overhanging rocks.  Slopes shall not be undercut.  The tops of all slopes, except where 

the material is of solid rock, shall be rounded as shown on the Plans. 

  The Contractor shall take precautions by benching or other methods, as directed by the 

Engineer, to prevent slides and slipouts. 
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  In all roadway cuts, including areas where ledges of rock or hard shale, boulders, coal or 

other solid formations are encountered at or near subgrade elevation, the excavation shall be 

carried to a minimum depth of six (6) inches below the surface of the subgrade for the full 

cross section width of the roadway between the ditches.  The surface of all areas excavated 

below subgrade elevation shall be graded in such a manner that undrained pockets are 

eliminated before placing subgrade material.  Excavation to the six (6) inches limit will be paid 

for at the contract unit price bid for "Unclassified Excavation".  Excavation made below this 

six (6) inches limit will not be paid for. 

 

  207.3.2-Use of Explosives:  The provisions of 107.11 will be enforced.  The Contractor 

shall not employ any method of blasting which will result in breakage beyond the slope line, 

or which is dangerous to the public or destructive to property.  Excessive blasting or "over-

shooting" will not be tolerated.  Any material outside the authorized cross section which 

becomes shattered or loosened by blasting shall be removed without compensation if so 

ordered by the Engineer. 

 

  207.3.3-Rock Excavation: 

 207.3.3.1-Presplitting Technique:  When explosives are used in excavation, the 

presplit technique shall be used except for fill bench construction and where slopes flatter 

than 1 to 1 are designed.  This involves a single row of holes drilled along the neat 

excavation line and the blasting charge fired before any adjoining main excavation area is 

blasted.  Depending on the type of rock, the drill holes for the presplitting shall be on 

centers from two (2) to five (5) feet as determined by field demonstration. 

 The holes to be loaded for presplitting shall be string loaded as recommended by the 

manufacturer of the explosives.  The presplitting may be accomplished during the primary 

blast by delaying the primary holes so the presplitting holes will fire ahead of them.  The 

end result is intended to yield a minimum of breakage outside the neat line of the plan cross 

sections.  The Contractor shall make available upon request a record of the spacing and the 

amount and type of explosives used in the presplit operation. 

 

  207.3.4-Archeological and Historical Findings:  Should the Contractor's excavation 

operations encounter remains of prehistoric people's dwelling sites or artifacts of historical or 

archeological significance, the operation in that locality shall be temporarily discontinued.  The 

Engineer will contact appropriate authorities to determine the disposition thereof.  When 

directed by the Engineer, the Contractor shall excavate the site in such manner as to preserve 

the artifacts encountered and shall remove them for delivery to the custody of the proper State 

authorities.  Such excavation will be considered and paid for as defined by Subsection 104.3. 

 

207.4-BENCHES: 

 Benches to be constructed either above or below the profile grade shall conform to the 

dimensions shown on the Plans or as directed by the Engineer.  Necessary drainage shall be placed 

as directed before backfilling.  The Contractor shall arrange benching operations to allow sufficient 

time for the Engineer to complete all cross sections before placing embankment material. 

 

207.5-DITCHES: 

 Ditches, drains, channels, and stream changes, including inlet and outlet ditches for 

culverts, shall be constructed where shown on the Plans or as directed by the Engineer.  Diversion 

ditches, where specified, shall be cut beyond the rounded edges of slopes.  Ditch slopes shall be 
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rounded and trimmed neatly to line, and flow lines shall be trimmed of irregularities in the grade 

which might cause surface water pockets. 

 

207.6-DISPOSAL OF MATERIAL : 

  207.6.1-Suitable Material:   All suitable material excavated as above provided shall be 

used for forming embankments for the roadways, connecting roads, ramps and approaches; for 

constructing subgrade and shoulders; around structures and buildings; or for any other purpose 

necessary for the completion of the project as shown on the Plans or directed by the Engineer. 

  Random material, hard shale and rock, as defined in Section 716, are suitable for use in 

embankments.  Within soil groups, preference shall be given to the more granular soils which 

have greater dry weights, greater percentages of coarse and fine aggregate, and lower liquid 

limits. 

  Where the quantity of suitable material for certain work is limited, such material shall be 

reserved for the purpose as directed by the Engineer.  Should the Contractor fail to reserve 

such available material when so directed, replacement shall be made by the Contractor at no 

additional cost to the Division. 

 

  207.6.2-Unsuitable Material:  Materials which cannot be satisfactorily placed and 

compacted to a stable and durable condition may be designated as unsuitable by the Engineer.  

Sod, trash, organic substances, and muck are considered unfit for use in embankments. 

  Soil to be excavated, or being excavated, that contains excessive moisture shall also be 

considered unsuitable for use in embankments.  However, the Contractor may at their option 

dry the material and use it in the construction of embankments.  Aeration, or other drying 

method, shall be at the expense of the Contractor.  If the Contractor elects to waste rather than 

dry, suitable replacement material, if needed to complete embankments or otherwise fulfill the 

intent of the Plans, shall be furnished and placed by the Contractor at their expense.  Any 

material borrowed to obtain necessary replacement material shall be accomplished in 

accordance with the provisions of 211. 

 

  207.6.3-Waste:  The Contractor shall locate and furnish all sites for disposal of any waste 

and surplus material.  The Contractor will have the option to waste within the WVDOH right-

of-way limits (R/W) or on private property located outside the right-of-way limits.  If the 

Contractor chooses to waste within the R/W, and the proposed waste site becomes a structural 

component of the roadway template, it shall be treated as a roadway embankment in 

accordance with Section 207.7.  The following procedure is to be followed before any waste 

will be allowed: 

 

 207.6.3.1-Waste within WVDOH Right -Of-Way Limits:  The Contractor shall 

submit copies of a site plan for any waste to be placed within the R/W as per Section 

105.2.1.2 and each page/sheet of all submittals shall be signed by a professional Engineer 

Registered in the State of West Virginia.  The approving Engineerôs signature block shall 

be as per section 105.2.1.2 for shop drawing submittals. 

 The plan for the site shall include, but not be limited to: 

1. The location and approximate boundaries of the waste site; 

2. Topographical features including existing and final ground slopes, drainage 

structures, etc; 

3. Streams, storm water features, roads, access to properties, utilities, etc; 
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4. An erosion and sediment control plan utilizing the best management practices 

consistent with all phases of operation of the waste site; 

5. Restoration or cover vegetation plan of the site; 

6. If the waste site requires the modification of an existing US Army Corps of 

Engineers permit, the Contractor shall provide the necessary revised permit 

drawings to show the proposed changes to the DOH in order to modify the 

existing 404 permit and to obtain a 401 Water Quality Certification if  necessary.  

A minimum of 2 months may be required to get approval. 

7. If the Contractor proposes to dispose of any Construction/Demolition Waste 

Material within the waste site, the criteria as set forth in subsection 207.6.5-

Construction/Demolition Waste Material must be followed and a copy of the 

notification sent to the West Virginia Department of Environmental Protection. 

 

 If the Contractor has unsuitable waste material and they choose to waste within the 

R/W, the waste site shall not be a structural component of the roadway and must follow 

the guidelines as outlined above.  The waste site shall have equipment compaction. 

 The following will not be allowed for waste sites within the R/W: 

1. Steepening of  slopes (without a geotechnical analysis); 

2. Placement above roadway grade (without a geotechnical analysis);  

3. Fill within the 100 year floodplain. 

 

 Upon receipt of the Contractorôs complete waste site submission, the Engineer shall 

follow the guidelines as set forth in the latest edition of the WVDEP Erosion and Sediment 

Control Best Management Practices Manual for review and acceptance by the Division. 

The Contractor may be required to revise the site plan prior to acceptance by the Division. 

The Contractorôs waste site plan must be approved as per section 105.2.1.2 and the West 

Virginia Department of Environmental Protection before any waste material can be placed 

in the site. 

 The DOH will bear the cost of all features associated with the waste site except for 

necessary revisions to drainage structures (ie. lengthening of culverts, etc.). 

 Upon completion of work, all waste sites shall be neatly trimmed and drained and all 

debris and spoil disposed of in accordance with the approved plan. No material shall be 

wasted at places other than those approved, except as provided, nor shall any material be 

wasted above established grades of any road unless authorized by the Engineer in writing. 

Slopes shall be trimmed neatly to present a uniform surface, free from hollows or 

protrusions and loose or overhanging rocks.  The Contractor shall take precautions by 

benching or other methods to prevent slides and slip outs.  Waste areas shall be graded by 

the Contractor then fertilized, seeded and mulched in accordance with the applicable 

Specifications and will be paid for in accordance with the pay items within the contract. 

 For waste sites not to exceed 300 cubic yards and within the R/W, the Contractor shall 

prepare a plan to include erosion and sedimentation control features to be approved by the 

District Environmental Coordinator.  No plan will be approved if it is within a floodplain.  

For these waste sites, the Contractor shall comply with existing laws and/or regulations 

and save the State harmless from any claims for damages which may result from the waste. 

 The Contractor shall minimize pollution or sedimentation of rivers, streams, lakes, 

ponds, and other bodies of water while conducting all wasting operations. 
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 207.6.3.2-Waste outside of WVDOH Right-Of-Way Limits:   For waste sites outside 

the R/W, the Contractor and/or property owner shall bear all costs and responsibilities 

associated with erosion and sediment control, stability, permitting, mitigation, etc.  

Appropriate Traffic Control items within the Project Limits will be paid accordingly.  The 

Contractor and/or property owner shall comply with existing laws and/or regulations and 

save the State harmless from any claims for damages which may result from the waste. 

 The Contractor shall minimize pollution or sedimentation of rivers, streams, lakes, 

ponds, and other bodies of water while conducting all wasting operations. 

 

  207.6.4-Conduit:   Conduit designated to be re-laid shall be removed with care and stored 

where it can be protected from damage until reused.  The Contractor shall replace sections lost 

from storage, damaged by negligence, or used in an improper manner. 

 

  207.6.5-Construction/Demolition Waste Material:  The Code of State Rules for the West 

Virginia Department of Environmental Protection Title 33 Series 1 Section 2.38 defines 

"Construction/Demolition Waste" as waste building materials, packaging, and grubbing waste, 

resulting from construction, remodeling, repair and demolition operations on houses, 

commercial and industrial buildings, including, but not limited to, wood, plaster, bricks, blocks 

and concrete, and other masonry materials, but does not include asbestos-containing materials, 

household furnishings, burnt debris, material containing lead-based paint, pressure-treated 

wood, contaminated solid waste, yard waste or waste tires, and other items listed in subdivision 

5.4.a of the Title 33, Series 1, in the Code of State Rules. 

  The Code of State Rules for the West Virginia Department of Environmental Protection 

Title 33 Series 1 Section 3.16.e.2.C. provides a One-Half Acre Exemption for Division of 

Highways Projects.  The Division of Highways or its contractors working on highway 

construction that dispose of construction/demolition waste material, which, for the purpose of 

this paragraph, includes Category I Nonfriable Roofing, are exempt from the permitting 

requirements of the rule, provided that the disposal area does not exceed one-half acre, does 

not fill natural wetlands, adheres to best management practices for construction,  maintains 

cover over the material, and the parties are obligated by contract to comply with all disposal 

provisions specified by the West Virginia Division of Highways Standard Specifications, 

Roads and Bridges, including Supplemental Specifications published by the Division of 

Highways. This exemption does not apply to multiple one-half acre sites on the same parcel of 

land, or to disposal of material not generated by the highway project.  Eligibility for this exemp-

tion requires the Division of Highways or its contractors provide the Secretary for the West 

Virginia Department of Environmental Protection with seven (7) daysô notice prior to disposal 

and a copy of the landowner agreement.  Eligibility also requires proper management of the 

site by the Division of Highways. 

  Hazardous Waste disposal shall be conducted in accordance with State and Federal Laws 

and Regulations.  Hazardous Waste shall be taken to an EPA approved Hazardous Waste 

Disposal facility. 

  The legitimate beneficial reuse of clean asphalt pavement, Portland cement concrete and 

other clean masonry substances for the purpose of fill, riprap, road surfacing or road base 

material is exempt from the West Virginia Department of Environmental Protection permitting 

requirements of the rule, provided that any such fill will not be placed in natural wetlands, 

adheres to the best management practices for construction and maintains cover over the 

material when used as a structural component of a fill, and provided further that asphalt 

pavement may not be used for riprap material. 
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  For the purpose of the above paragraph, ñcleanò will be defined as uncontaminated asphalt 

pavement, Portland cement concrete, or masonry material that does not have protruding metal 

prior to its reuse.  In cases where Portland cement concrete is used as riprap and that concrete 

contains metal, the Secretary of the West Virginia Department of Environmental Protection 

will decide on a case-by-case basis whether this reuse is eligible for an exemption under this 

rule. 

  Concrete, stone, brick, and other masonry materials which have been broken into pieces 

not exceeding two (2) feet in any dimension may be permitted in embankments but not within 

two (2) feet of the subgrade 1 ½ foot of the top of the side slopes. Material such as wood, steel, 

and broken concrete matted together by steel reinforcement will not be permitted in any portion 

of the embankment. All voids shall be completely filled with suitable material and compacted 

to the density specified in 207. 

  Portland cement concrete and asphalt pavement removed from a project may be used as fill 

in a waste site provided the placement is in accordance with Section 207.7.3.2.3-Rock.  All 

Portland cement concrete and asphalt pavement in the waste site shall be covered with a 

minimum of two (2) feet of soil.  The fill area of Portland cement concrete and asphalt 

pavement shall not be within 300 feet of a wetland, a perennial stream, or within the 100-year 

floodplain. 

  The Contractor shall take all precautions for the stability of slopes in any waste site 

containing Construction/Demolition waste by benching or other methods to prevent slides and 

slip outs.  It may be necessary to compact the Construction/Demolition waste to ensure 

stability. Construction/Demolition waste materials shall not be burned. 

Construction/Demolition waste materials which do not qualify for the Exemptions in the Code 

of State Rules for the West Virginia Department of Environmental Protection Title 33 Series 

1 must be recycled or disposed of in a DEP approved landfill. 

  The Contractor shall not allow any temporary disposal sites on the right-of-way to remain 

after construction is completed and must dispose of all Construction/Demolition waste in 

accordance with this section. 

 

207.7-FORMING AND COMPACTING EMBANKMENT : 

 Slope lines for all embankments shall conform to the lines shown on the Plans or 

established by the Engineer, except that a construction tolerance of plus or minus one (1) foot, 

measured in a horizontal plane, will be permitted, except further that the roadbed width due to the 

tolerance shall not be less than plan width.  The slopes may be varied only by permission of the 

Engineer.  Slopes shall be trimmed to present a neat and uniform surface, free from hollows or 

protrusions.  The tops of all slopes shall be rounded as shown on the Plans. 

 

  207.7.1-Preparation:  When fills are five (5) feet. or less in depth, the top soil and sod 

shall be stripped to the depth specified by the Engineer, and the top eight (8) inches of the 

embankment foundation shall be scarified and compacted to the density requirements 

specified. 

  If the required density is unobtainable due to excessive moisture, organic substances, or 

other causes, the Contractor may be required, as directed by the Engineer, to remove and waste 

the in-place material to a depth prescribed by the Engineer before starting embankment; or to 

place an initial layer of rock, hard shale, or granular material, thickness to be prescribed by the 

Engineer; or both.  

  When embankments of less than three (3) feet in depth are to be placed upon old concrete 

pavements or pavements with concrete base, the pavements or base shall be removed and 
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disposed of unless otherwise directed by the Engineer.  When embankments of three (3) feet 

or more in depth are to be placed on old concrete pavements, the pavements shall be broken 

up in pieces not to exceed one square foot and may be left under the new embankments, unless 

otherwise directed by the Engineer.  When embankments are to be placed upon other than rigid 

types of pavement, the pavements, shall first be scarified to their full depth and recompacted. 

  All existing slopes, other than rock, against which embankments are to be placed shall be 

plowed or deeply scarified so as to allow blending of the in-place material with the 

embankment material.  When specified in the Contract or directed by the Engineer, the slopes 

shall be benches before the embankment is placed. 

  Prior to the commencement of excavation and embankment, when called for in the 

Contract, top soil shall be salvaged and stockpiled at the locations designated by the Engineer.  

Construction and payment procedures shall be in accordance with 651. 

 

  207.7.2-Materials for Formation and Compaction of Embankments:  Embankment 

materials, test methods and the Contractor's quality control requirements shall conform to be 

applicable provisions of 716. 

 

  207.7.3-Placing Embankment: 

 207.7.3.1-General:  No embankment shall by placed on frozen material.  During the 

process of excavation and embankment construction, the roadway shall be maintained in 

such a condition that it will be well drained at all times.  Depositing and compacting 

embankment in layers shall be started at the lowest point of the fill below grade, at the 

bottom of ravines, and at the foot of slopes on side hills.  Unconsolidated soil or random 

material, unless removed under other provisions of the Specifications, shall be removed as 

directed by the Engineer, replaced and compacted as specified before placing embankment 

thereon.  The layers shall be constructed approximately parallel with finished grade.  Each 

layer, before starting the next, shall be leveled and smoothed by means of power driven 

graders, dozers or other suitable equipment with adequate weight, capacity and power to 

do the work.  Layers shall be extended across the entire fill at the level of deposition unless 

otherwise authorized by the Engineer.  Each layer, before starting the next, shall be 

compacted. 

 Materials to be used in any area of an embankment shall be free from stumps and 

spongy or frozen soil.  The amount of organic material shall be no greater than that 

specified in the applicable provisions of 716. 

 Soil having organic material greater than that specified in Section 716 shall be disposed 

of as directed in Subsection 207.6.3.  Embankments at bridge abutments shall be free of 

rock in the area where piles are to be driven, unless otherwise specified.  Where rock is 

required for the entire embankment at bridge abutments, the piles will require predrilling.  

Predrilling may be required for other embankments where the depth, density of material, 

or negative skin friction require it.  When embankment is being formed around structures, 

the material shall be deposited on both sides of the structure in approximately level layers 

and in accordance with Subsection 212.10. 

 The plan and sequence of operations shall make use of all the rock obtained from the 

excavation or borrow in accordance with the following provisions. 

 Rock occurring in the excavation shall be placed to form the base for embankments, to 

form select embankment layers, to form drainage systems, to form the outer edges of 

embankments under construction or to widen previously constructed embankments.  In all 

rock slopes, the large rocks shall be placed at the outer face and the smaller rocks and spalls 
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near the center.  The rock shall not be dumped in place but shall be distributed and placed 

the full width of the lift being formed by blading or dozing in a manner to assure proper 

placement in the final position in the embankment.  The larger rock shall be well distributed 

and the voids, pockets, and bridging reduced to insure minimum deformation and still 

permit drainage where required.  When there is insufficient material, other than rock, 

encountered in the excavation to permit the other material being properly compacted in 

layers, the other material will be reserved to be placed as directed by the Engineer.  Material 

that is too wet to be properly compacted shall not be used to fill the voids of previously 

placed rock.  Random material that meets moisture requirements may be blended with rock 

and shall be placed in the embankment in lift thickness as prescribed. 

 To the extent that it is available and needed, sufficient suitable material shall be 

reserved from the unclassified excavation for use in filling voids in the top of the rock fill. 

 Where rock is placed on an embankment of other material, the top of the other material 

shall be sloped from the center to the sides at a rate of approximately four percent (4%). 

 

 207.7.3.2-Lift Thickness:   The Contractor shall record material type and the lift 

thickness for all types of embankment. 

 When embankments are to be constructed across low swampy grounds which will not 

support the weight of trucks or hauling equipment, the lower part of the fill may be 

constructed by dumping successive vehicle loads of rock, hard shale or granular material 

in a uniformly distributed layer.  The thickness of a layer shall not be greater than that 

necessary to support the vehicle placing subsequent layers, after which the remainder of 

the embankment shall be constructed in layers and compacted as specified. 

 In places inaccessible to a roller, such as adjacent to culverts, retaining walls and other 

structures, the fill material shall be placed in four (4) inches compacted layers, uniformly 

compacted with approved tampers. 

 

 207.7.3.2.1-Random Material (Soil, Granular Material and Soft Shale):  Random 

material as defined in Section 716 shall be placed in embankments in successive layers not 

to exceed six (6) inches in thickness after compaction. 

 

 207.7.3.2.2-Hard Shale:  This material is defined in the applicable provisions of 716.  

When suitable random material is to be mixed with hard shale, this mixture shall be placed 

in the embankment in lift thicknesses prescribed.  Mixtures which contain 66 percent (66%) 

or more of suitable random material shall be placed in lifts not to exceed six (6) inches in 

thickness after compaction.  Mixtures which contain 35 to 65 percent (35-65%) (by visual 

inspection) of suitable random material shall be placed in lifts not to exceed twelve (12) 

inches before compaction.  Mixtures which contain from zero to 35 percent (0-35%) (by 

visual inspection of suitable random material shall be placed in lifts not to exceed twenty-

four (24) inches.  The lift thickness shall be as thin as the excavated material will permit. 

 

 207.7.3.2.3-Rock:  This material, as defined in Section 716, shall be placed in the 

embankment in layers of thickness as prescribed. 

 Mixtures which contain 66 percent (66%) or more (by visual inspection) of suitable 

random material shall be placed in lifts not to exceed six (6) inches after compaction.  

Mixtures which contain 35 to 65 percent (35-65%) (by visual inspection) of suitable 

random material shall be placed in lifts not to exceed twelve (12) inches before compaction.  

Mixtures which contain zero to 35 percent (0-35%) (by visual inspection) of suitable 
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random material shall be placed in lifts not to exceed thirty-six (36) inches.  The lift 

thickness shall be as thin as the excavated material will permit. 

 Rock lifts that are designated as Select Embankment shall contain no more than 

15 percent (15%) of other suitable embankment material (by visual inspection).  The 

dominant rock size shall be six (6) inches, and greater.  During excavation and handling, 

the Contractor shall avoid contaminating the Select Embankment with other embankment 

materials.  Rock for Select Embankment shall be reserved from the excavation up to the 

plan quantity required.  If Select Embankment from the excavation is wasted prior to 

meeting the plan quantities, the Contractor shall be responsible, and bear the expense, for 

replacing the material wasted up to the plan quantity.  Rock lifts in embankment shall be 

placed in approximately level layers of uniform thickness.  The size of the rock lifts shall 

not exceed thirty-six (36) inches.  The rock shall not be greater in any dimension than 

thirty- six (36) inches. 

 When rock is used as a lining for drainage channels, it shall be placed to the thickness 

called for on the plans or cross sections.  The dimensions of the rock may be as large as the 

thickness of the blanket will permit. 

 

  207.7.4-Compaction of Embankments:  Embankment material consisting of random 

material and hard shale as described in Section 716, which does not contain sufficient moisture 

to be compacted to the requirements specified, shall receive applications of water necessary 

for compaction.  Water shall be applied with suitable sprinkling devices and shall be 

thoroughly incorporated into the material which is to be compacted.  Embankment and 

subgrade materials which contain excess moisture shall be dried, prior to or during compaction, 

as necessary to obtain satisfactory compaction. 

  Layers of soil shall be moistened or dried to the tolerance specified in Subsection 716.3.1 

at the time compactive effort is applied.  Water shall be added to or excess moisture removed 

from soils by the use of plows, discs, or other methods. 

  Each layer of embankment shall be uniformly compacted to the applicable requirements 

specified in Section 716. 

  Hard shale shall be broken down in placing by manipulating with tractors, bulldozers, 

power graders, rollers, or other approved devices until voids between particles are substantially 

filled.  This material shall be compacted and shall be at a moisture content that will provide 

proper compaction. 

  Rock shall be placed as required under Subsection 207.7.3 and compacted, using the 

equipment specified in Subsection 207.7.5, to the satisfaction of the Engineer. 
 

  207.7.5-Compaction Equipment:  Sufficient leveling and compacting equipment shall be 

provided to do the work of leveling and compacting without delay after the material has been 

deposited.  When the equipment is inadequate for the rate of depositing, the rate of excavation 

and placement of fill shall be reduced to a rate not to exceed the capacity of the leveling and 

compacting equipment, with particular attention to the loss of moisture during the delay.  When 

two or more fills are being constructed and are so isolated from one another that one roller 

cannot compact the fills satisfactorily, additional rollers shall be provided as ordered by the 

Engineer. 

  Vibratory compactors, grid, paddle-foot, or vibratory rollers, or other compacting 

equipment approved by the Engineer, shall be used for fills constructed of materials which are 

predominately rock or hard shale. 
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  Approved pneumatic or power driven backfill tampers shall be used in areas inaccessible 

to rollers. 

  Three-wheel rollers shall weigh not less than 10 tons.  They shall be of sturdy construction 

and especially designed for heavy work.  They shall be in good mechanical condition and have 

sufficient power to travel over rough surfaces and steep grades. 

  Pneumatic tired rollers shall operate on two axles in such manner that the rear group of 

tires will not follow in the tracks of the forward group.  They shall be mounted on a rigid frame 

and have a loading platform or body suitable for ballast loading.  The pneumatic tired rollers, 

under working conditions, shall have a minimum rolling width of sixty (60) inches and shall 

give a minimum compression of 325 lb. per inch of width of tire tread. 

  Single axle pneumatic rollers of an approved type may be used, providing the requirements 

as to width and compression per inch of width of tire tread are met. 

  Tamping rollers shall consist of metal rollers, drums, or shells surmounted by metal studs 

with self-cleaning tamping feet.  The cross sectional area and spacing of tamping feet and the 

weight of the roller shall be such that the compaction or density for the particular material shall 

be obtained as specified.  Each tamping roller shall consist of at least two sections not rigidly 

joined. 

  Grid rollers shall consist of drums at least five (5) feet in diameter whose cylindrical faces 

present the appearance of an open woven bar mesh.  Each drum shall be at least 2-1/2 foot long 

and they shall be independently mounted close together on the same axle.  The complete roller, 

when operating without ballast, shall weigh not less than six tons or 200 lb. per inch of length 

of roller drum. 

  Arrangements shall be provided for adding ballast, as directed by the Engineer, to such an 

extent that the total weight of the unit can be increased to at least 15 tons and 500 lb. per inch 

of length of roller drum.  Grid rollers shall make at least three complete coverages of each layer 

or until the required density is obtained. 

  The use of trucks, carryalls, scrapers, tractors, tractor wagons, or other haulage equipment 

shall not be considered in lieu of compacting equipment prescribed, but the traffic of such 

hauling equipment shall be distributed over the fill in such a manner as to make use of the 

compaction afforded as an addition to compaction by rolling or vibrating. 
 

207.8-FINISHING EARTH ROADS : 

 When no pavement or surfacing is included in the Contract, the roadway shall be finished 

as a graded earth road.  The roadway, shoulders, and superelevated curves shall be constructed 

simultaneously to the required cross section and grade.  Unsatisfactory or unsuitable material shall 

be removed and replaced as specified in Subsection 207.9.  The entire surface shall be brought to 

a smooth condition by repeated use of an approved power grader and continuously maintained in 

a condition suitable for traffic until final completion and acceptance of the work.  When grading 

work is being done simultaneously on more than one section of a Contract, an approved grader 

shall be furnished on each section if so required by the Engineer. 
 

207.9-SUBGRADE: 

 The subgrade shall be constructed in accordance with these Specifications, in substantial 

conformity with lines, grades, and cross sections shown on the Plans or established by the 

Engineer. 

 The subgrade shall be six (6) inches compacted thickness for all embankment and 

excavation sections and shall be constructed out of suitable material free of particles larger than 

three (3) inches and consisting of granular material, conforming to the requirements of Subsection 
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716.1.1.2, that can be satisfactorily compacted to a stable condition.  The tolerance set forth in 

section 207.9.1 shall apply.  Excavation made below this six (6) inches limit in cut sections will 

not be paid for, except, when unsuitable material is removed as specified below, payment will be 

made for removal to an additional depth of twelve (12) inches of this unsuitable material with the 

actual locations and depth of removal established by or acceptable to the Engineer. 

 The subgrade layer or layers shall be moistened or dried to a uniform moisture content 

suitable for maximum compaction and brought to a firm unyielding condition by compaction.  The 

subgrade shall be uniformly compacted to the applicable requirements specified in 716. 

 Reclaimed asphalt pavement (RAP) may be used for subgrade.  The top size of gradation 

shall not exceed three (3) inches and shall be placed in accordance with Sections 207 and 716.2.  

Approval for gradation shall be by visual inspection by the Engineer. 

 The surface of the subgrade shall be maintained in such condition that it will drain at all 

times. 

 When trenching is done for narrow base widening, ditches of an adequate depth shall be 

constructed across the shoulders at sufficient intervals to permit a free outlet of water.  Equipment 

or vehicles shall not be allowed to travel in a single track and form ruts in the subgrade.  Any ruts 

or irregularities formed in the subgrade shall be scarified and recompacted. 

 When the construction of a base, pavement, or surface is included in the Contract, or is so 

provided on the Plans, the profile grade of the subgrade shall be such that the specified thickness 

of the base course, pavement and surface will be obtained within limits of final surface grade.  Any 

grade revision necessitated shall be called to the attention of the Engineer. 

 When unsuitable material is encountered at the subgrade elevation, it shall be removed to 

a depth of twelve (12) inches and replaced with suitable material. 

 When so designated, engineering fabric for subgrade stabilization, conforming to 715.11, 

shall be installed over the area which shall be relatively smooth, free of sharp protrusion, 

depressions or debris.  The fabric shall be placed with the machine direction of the fabric parallel 

with the alignment and shall be relatively smooth and free from creases.  The joining of fabrics 

shall be accomplished by sewing (either in the field by portable sewing machine or during 

manufacture of the fabric) as outlined in 715.11.3 or shall be installed so any splice joints have a 

minimum overlap of three (3) feet or as directed by the Engineer. 

 Once the fabric is placed, cover material shall be brought to the working face, dumped and 

spread with equipment exerting the minimum ground pressure possible.  Construction equipment 

shall not operate directly on the fabric.  A minimum of six (6) inches of cover material shall be 

maintained between the construction equipment and the fabric. 

 Compaction shall be accomplished by conventional methods after the cover material is 

spread.  Sheepsfoot rollers will not be permitted. 

 The completed subgrade shall present a uniform appearance and shall be checked for 

conformity to the lines, grades, and dimensions shown on the Plans. 

 When the Plans require engineering fabric for subsurface drainage or separation, the 

material shall conform to subsection 715.11 and be placed as fabric for stabilization except the 

fabric may be joined by overlapping so the splice joints have a two foot minimum overlap.  

Construction equipment is permitted on the fabric provided all damage is repaired as specified in 

subsection 715.11.3.  When the fabric is placed in structure backfill applications, such as bridge 

abutments, the orientation of the fabric will be directed by the Engineer. 

 

  207.9.1-Tolerance:  The completed surface shall not vary more than ½ inch above or 

below plan grade.  Deviations shall be corrected by scarifying, adding additional approved 

aggregate if necessary, and recompacting. 
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  The subbase course shall be checked for proper thickness after final compaction.  The 

Contractor shall refill all test holes with approved material and adequately recompact the 

material. 

  Any deficiency in total thickness of the subbase in excess of one (1) inch shall be corrected. 

 

207.10-SHOULDERS: 

 Before any base or pavement may be placed upon the subgrade, the shoulders along and 

adjacent thereto shall be built to the dimensions shown on the cross section.  In order to provide 

adequate side support for macadam or other stone types of base or surface, shoulders shall be 

constructed full width, substantially to line and grade and to the depth of the course being 

constructed, and compacted with at least a 10 ton roller, and then trimmed to the required line.  

When concrete base or pavement is being constructed, or where the shoulders are to be built of 

stabilized material, these requirements may be waived by the Engineer. 

 Upon completion of the base, pavement, or surfacing, the shoulders shall be finally shaped, 

dressed, and compacted to conform to the dimensions shown on the Plans.  No stone exceeding 

three (3) inches in maximum dimension will be permitted within 3 inches of the surface.  The outer 

edge of the shoulder shall be trimmed to a neat line parallel with the centerline of the roadway, 

and the entire surface rolled to within twelve (12) inches of the outside edge, refilling and rerolling 

any depressions that develop.  Ditches and back slopes shall be finally cleaned and trimmed to line 

upon completion of the shoulder work. 

 The in-place density of shoulders shall be as specified for the subgrade in Section 716. 
 

207.11-DRAINAGE : 

 When grading, subgrading, constructing shoulders, or placing base or pavement is 

suspended because of unsuitable weather or any other reason, suitable provisions shall be made to 

drain the grade, subgrade or shoulders by means of the construction of adequate side ditches and 

drains.  The ditches and drains shall be kept open and maintained during the period of suspension, 

including the removal of slides.  Upon failure of the Contractor to construct and maintain the 

temporary drains prior to the acceptance of the work, the Engineer may cause such work to be 

done by others, and the cost will be deducted from moneys due the Contractor. 

 Upon completion of the subgrade or shoulders and before any base on pavement is placed, 

subgrade drains or weeps shall be placed as shown on the Plans or as directed by the Engineer in 

accordance with Section 606. 

 

207.12-TEMPORARY SURCHARGE : 

 When shown on the Plans or directed by the Engineer, a temporary surcharge composed of 

suitable compacted material from the "Unclassified Excavation" or "Unclassified Borrow 

Excavation" shall be placed after completion of the embankment to the elevations of the base of 

the subgrade.  The temporary surcharge shall be placed in accordance with location limits and 

elevations shown on the Plans or as directed by the Engineer.  Surcharge material shall be placed 

in accordance with the provisions of 207.7.  The first five (5) feet of the surcharge shall be 

compacted as specified for embankment in the applicable provisions of 716.  The remaining 

surcharge shall be compacted as specified above except that the target percentage of dry density 

shall be 90 percent (90%). 

 The surcharge shall be maintained for the period indicated on the Plans or directed by the 

Engineer. 
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207.13-PROTECTION OF CURTAIN WALLS : 

 All bridges which will be used for permissible haulage, but which do not have the approach 

slabs constructed, shall have the pavement notch of the curtain walls built up to final grade by the 

use of timber to eliminate the possibility of damage to the curtain walls. 
 

207.14-SLIDES AND SLIPOUTS: 

 Material outside the planned roadway or ditch slopes which, in the opinion of the Engineer, 

is unstable and constitutes a potential slide area, material from slides which has come into the 

roadway or ditch, and material which has slipped out of new or old embankments shall be 

excavated to designated lines or slopes either by benching or in such manner as directed by the 

Engineer.  Such material shall be used in the construction of the embankments and in flattening of 

slopes, or disposed of as directed by the Engineer. 

 Erosion, regardless of amount or extent, caused by the action of the elements and which 

results in damage to the work or materials shall in no case be considered a slide or slipout. 
 

207.15-METHOD OF MEASUREMENT : 

 The quantity of work done will be measured in cubic yards for Item 207001-*, 

"Unclassified Excavation", which shall be the material actually moved and disposed as herein 

prescribed, measured in its original position and determined from the cross sections by the method 

of average end areas.  The quantity of unclassified excavation for payment will be the number of 

cubic yards as further described.  The quantities shall be computed using the cross section areas 

shown on the Plans with deductions from or additions to such cross section areas in accordance 

with Subsection 109.2 and authorized deviations.  The quantity for payment will be to plan lines 

for material excavated in accordance with the construction tolerance set forth in Subsection 207.3.1 

except as provided.  In no case where the tolerance line has not been reached will the quantity for 

payment exceed the quantity actually excavated; unless otherwise authorized, the Contractor will 

be required to continue or resume excavation until within tolerance rather than receive payment 

for a lesser (out-of-tolerance) excavated quantity. 

 No material removed beyond the slope lines or below the grade line shown on the Plans, 

except as provided in Subsections 207.3.4 and 207.9, will be included for payment unless 

authorized in writing by the Engineer.  Slides and material removed from beyond the slope lines, 

not attributable to carelessness, overshooting, or unsuitable construction methods on the part of 

the Contractor, will be included only when so authorized. 

 Excavation below grade, including undercutting, as shown on the Plans or as directed by 

the Engineer; ditches to divert water from the slopes of cuts; inlet and outlet ditches for drainage 

structures; other ditches as authorized be the Engineer; removal of topsoil, sod, old pavement, 

boulders, walls, and other unsuitable material within the areas upon which the embankment is to 

be placed; benching; and all other excavation authorized but not shown by the cross sections, will 

be measured separately and included for payment. 

 Where stone base or concrete pavements have been scarified or broken but not removed, 

or slopes other than rock upon which embankments are to be made are plowed or scarified and the 

loose soil has been manipulated and compacted but not removed, such work and all the work of 

placing and compacting all embankments, widenings or waste pits, placing and consolidating 

rockfills, will be considered as a necessary part of manipulation, the cost of which is included in 

the price bid per cubic  yard for "Unclassified Excavation". 

 Payment for placing of temporary surcharge will be included in the contract unit price for 

"Unclassified Excavation" or "Unclassified Borrow Excavation", as the case may be.  Removal of 

temporary surcharge will be paid at the contract unit price for "Unclassified Excavation". 



 

125 

 The removal and disposal of slide and slipout material in accordance with Subsection 

207.14 will be paid for at the contract price for "Unclassified Excavation", unless the Engineer, 

prior to the removal of such material, orders the slide or slipout material to be removed and 

disposed of as "Extra Work", or the Contractor, prior to performing any such work, requests in 

writing that the removal and disposal of any such slide or slipout material be paid for as "Extra 

Work", and the Engineer approves. 

 The cost of any work outside the limits of the slide necessary to make slide or slipout areas 

accessible to normal excavation equipment will be paid for as "Extra Work". 

The above provisions shall not be so construed as to relieve the Contractor from the duty of 

maintaining all slopes true and smooth. 

 The quantity of subgrade work done under this item will be the number of cubic yards of 

"Subgrade" established in the Proposal, subject to adjustment as provided for in Subsections 104.2 

and 109.2.  Any additional work beyond the scope of the original Plans but authorized by the 

Engineer will be measured in cubic yards, compacted in place, and paid for at the unit bid price 

for subgrade, subject to the provisions of 104.2. 

 The quantity of subgrade work done under Item 207002-* will be the number of cubic 

yards measured and compacted in place,  subject to adjustment as provided for in 104.2 and 109.2.  

Any additional work beyond the scope of the original Plans but authorized by the Engineer will be 

measured in cubic yards, compacted in place, and paid for at the unit bid price for subgrade. 

 Measurement and payment for subgrade drains will be in accordance with the provisions 

of Section 606. 

 

207.16-BASIS OF PAYMENT: 

 The quantities, determined as provided above, will be paid for at the contract unit prices 

bid for these items, which prices and payments shall be full compensation for doing all the work 

prescribed in a workmanlike and acceptable manner, including all labor, tools, equipment, 

supplies, and incidentals necessary to complete the work. 

 The cost of unclassified excavation including the hauling of all material, any reserving and 

rehandling of unclassified excavation material, embankment construction including compaction, 

furnishing and applying water as an aid to embankment compaction, and the cost of furnishing 

additional waste sites, grading, fertilizing, and seeding and mulching of all waste sites, shall be 

included in the unit price bid for "Unclassified Excavation". 

 The cost of furnishing all materials, including furnishing and applying water necessary as 

an aid to subgrade compaction, shall be included in the unit price bid for "Subgrade". 
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  207.16.1-Price Adjustment:  Subgrade material not conforming with the gradation 

requirements as described in Subsection 207.2.2.3 will be paid for at the adjusted contract price 

base on the degree of nonconformance as specified in Table 207.16.1. 
 

TABLE 207.16.1 

Adjustment of Contract Price for 

Gradation not Within Specifications 

Degree of 

Nonconformance 

Percent of Contract 

Price to be Reduced 

1.0 to 3.0 2 

3.1 to 5.0 4 

5.1 to 8.0 7 

8.1 to 12.0 11 

Greater than 12 *  

 

*  The Division will make a special evaluation of the material 

and determine the appropriate action. 

 

207.17-PAY ITEMS  

ITEM  DESCRIPTION UNIT  

207001-*  Unclassified Excavation Cubic Yard 

207002-*  Subgrade Cubic Yard 

207032-*  Fabric For Subsurface Drainage Square Yard 

207033-*  Fabric For Subgrade Stabilization Square Yard 

207034-*  Fabric For Separation Square Yard 
 

* Sequence number 

 

SECTION 208 THROUGH SECTION  210-BLANK  
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SECTION 211 

BORROW EXCAVATION  
 

211.1-DESCRIPTION: 

 This work shall consist of furnishing, excavating, transporting, placing, compacting, and 

furnishing material required to complete the roadway and embankments; 

 

211.2-MATERIALS : 

  211.2.1-Unclassified Borrow Excavation:  Materials shall be obtained which are suitable 

for the particular purpose for which unclassified borrow excavation is authorized. 

 

  211.2.2-Rock Borrow Excavation:  Material shall meet the requirements specified for 

Rock in 207.7.3.2.3. 

 

  211.2.3-Select Borrow Excavation:  Material shall consist of a granular material as 

defined in 716.1.1.2 unless otherwise specified in the Contract. 

 

  211.2.4-Impervious Core:  Materials shall meet the requirements specified in Section 

211.3.3. 
 

CONSTRUCTION METHODS  
 

211.3-GENERAL : 

 The Contractor shall locate and furnish all borrow sites to obtain materials in the amounts 

directed, by the methods and subject to the same provisions as prescribed in 207 except as modified 

or amended within.  Borrow excavation should not be obtained or placed until after all available 

roadway excavation has been utilized in the embankments and there is no likelihood of slip or 

excess material.  The Contractor will have the option to borrow within the WVDOH right-of-way 

limits (R/W) or on private property located outside the R/W.  If the Contractor chooses to borrow 

within the R/W, the following procedure must be adhered to before any borrow will be allowed: 

 

  211.3.1-Borrow within WVDOH R/W Lim its:  The Contractor shall submit copies of a 

site plan for any borrow within the R/W and each page/sheet of all submittals shall be signed 

by a professional Engineer Registered in the State of West Virginia.  The submittals and the 

approving Engineersô signature block shall be as per Section 105.2.1.2 for shop drawing 

submittals. 

  The plan for the site shall include, but not be limited to: 

1. The location and approximate boundaries of the borrow site, including any adjacent 

landowner property information; 

2. Topographical features including existing and final ground slopes, drainage structures, 

etc.; 

3. Storm water features, roads, access to properties, utilities, etc.; 

4. An erosion and sediment control plan utilizing the best management practices 

consistent with all phases of operation of the borrow site; 

5. Restoration or cover vegetation plan of the site; 

6. If the borrow site requires the modification of an existing US Army Corps of Engineers 

permit, the Contractor shall provide the necessary revised permit drawings to show the 

proposed changes to the DOH in order to modify the existing 404 permit and to obtain 
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a 401 Water Quality Certification if  necessary.  A minimum of 2 months may be 

required to get approval. 

 

  Steepening of slopes will not be allowed for borrow sites within the R/W without a 

geotechnical analysis. 

  Upon receipt of the Contractorôs complete borrow site submission, the Engineer shall 

follow the guidelines as set forth in the latest edition of the  WVDEP Erosion and Sediment 

Control Best Management Practices Manual for review and acceptance by the Division. The 

Contractor may be required to revise the site plan prior to acceptance by the Division. The 

Contractorôs borrow site plan must be approved as per section 105.2.1.2 and the West Virginia 

Department of Environmental Protection before any borrow material may be obtained from 

the site. 

  The DOH will bear the cost of all features associated with the borrow site except for 

necessary revisions to drainage structures (i.e. lengthening of culverts, etc.). 

  Upon completion of work, all borrow sites shall be neatly trimmed and drained and all 

debris and spoil disposed of in accordance with the approved plan. No material shall be 

borrowed from places other than those approved, except as provided.  Slopes shall be trimmed 

neatly to present a uniform surface, free from hollows or protrusions and loose or overhanging 

rocks.  The Contractor shall take precautions by benching or other methods to prevent slides 

and slip outs.  Borrow areas shall be graded by the Contractor then fertilized, seeded and 

mulched in accordance with the applicable Specifications and will be paid for in accordance 

with the pay items within the contract. 

  The Contractor shall minimize pollution or sedimentation of rivers, streams, lakes, ponds, 

and other bodies of water while conducting borrow operations.  

 

  211.3.2-Borrow outside of WVDOH R/W Limits:   For borrow sites outside the R/W, the 

Contractor and/or property owner shall bear all costs and responsibilities associated with the 

site.  Appropriate Traffic Control items within the Project Limits will be paid accordingly.  The 

Contractor and/or property owner shall comply with existing laws and/or regulations to include 

approval from the State Historic Preservation Officer and save the State harmless from any 

claims for damages which may result from the borrow. 

  The Contractor shall minimize pollution or sedimentation of rivers, streams, lakes, ponds, 

and other bodies of water while conducting borrow operations.  

  Borrow pits shall not be excavated below the level of the natural drainage for the area, and 

the drainage ditches required to keep the pit free from standing water during the progress of 

the work and upon completion and shall be constructed without extra compensation. 

 

  211.3.3-Impervious Core:  An impervious core shall be constructed for all sediment 

basins built of rock, gravel, and pervious soils.   

  When a key is necessary for the sediment basin, the impervious core shall be made an 

integral part of the key.  When the impervious core is not constructed of soil, the core shall be 

anchored into the key by trenching for a minimum depth of two (2) feet. 

  The impervious core may be constructed using one of the following methods: 

a) Soil Impervious Core:  Soil impervious cores may be shaped to facilitate placement 

and compaction.  The coefficient of permeability of the soil used for the impervious 

core must be 10-4 cm per sec or less.  A key, a minimum of four (4) feet in depth, must 

be constructed into the original ground.  The compaction of the impervious core shall 

be as in accordance with Section 716.3. 
































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































